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Deveioper for those costs and expenses properly chargeabie to the Owner under the
tarms of this Declaration or any cf the other Governing Documents,

Section 42.04: Foreclosure of Assessment Lien. The Assooiauon will nave tne rnight
to foreclose or the lien of any Assessment that i1s delinquent under the terms of this
Declaration. Such foreclosure will be in the same manner as the foreciosure of
mortgagsas or other types of lizns on real property according 10 Applicable Law.
Section 42.05: Monetary Damages. The Developer, Associaucn, any Neigntornooc

So:ne:yv or any Owner will have the right 1o seek money damaages for any violation of
this Declaration or any of the other Goverming Documents if they have sufferaed &
compensable ioss under Applicable Lav., or if a Court determines that it will not grant
injunctive, declaratory or other equitable relief for such wviolation or the pasis that there

exists an adequate remedy at law, cor that 1t would be otherwise inadeguate t¢ grant

~such injunctive, declaratory or other equitable relief. Claims for money damages may

be pursued in lieu of, or in combination with, remedies for injunctive, declaratory or

other equitable relef.

Section 42.06: Injunctive or Declaratory Relief. The Developer, Association, any
Neighborhood Society, or any Owner will have the right to seek injunctive, declaratory
or cther equitabie relief for any wviolatuon of this Declaration or any of the other

‘Governing Documents if there exists no adequate remedy at law. For purposes of this

Declaraticn, in any action by the Developer or the Association for injunctive reiie? there

“will be a conclusive presumption that any actual, anticipated or atiempted violation of

this Declaration or any cf the other Governing Uocuments cannot be adegualtely
remedied by an action at law or bv recovary of monetary damages. No affectec Owner

may assert that such injunctive, declaratory or other eguitable relief shouid not ne

granted on the basis that any violation is ‘minor or insignificant, or that it wouid be arn
economic wasie, impracticable, or create a disparate hardship to abats, remove and/or
correct such wviofation.

Section 42.07: Injunction of Sale or Transfer. The Developer and or the Association

swill have the nght to enjoin the sale, gift. conveyance or other transfer of any interes:

in a Lot in which the Owner of the Lot, or tne Lot ntself, 1s n viclation of this

~ ‘Declaration or any of the other Governing Documents. The injunction will remairy

effective oniy until such time as the violation is abated, removed and/or correcisd to

the reasonable satisfaction of the Developer or the Boarc of the Asscciation,
Section 42.08: Repurchase Option. The Deveéicper and/ar the Association will have
a Repurchase Option on any Lot upon which no substantial Work on any Improvements

BY
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has commenced, and in which the Owner of the Lot, or the Lot itself, 1s in vioiation of
tnis Deciaration or any of the other Governing Documents. If the Developer or the
Association exercise the Repurchase Option, the Owner of the Lot will be obligatec 1o
convay fae title 1o the Lot 1o the Developer or Assaciation on demand. tree and clear
of all liens and encumbrances (except the encumbrance of this Declaration, upon
pavment to the Owner of an amount sgual to Ninety Percent (90%) of the original
purchase price the Owner paid for tha: Lot

Section 42.09: Other BRemedies. The remedies providec n thus Declaraton are
exclusive.

Section 42.10: Limitation_on Remedies. All remedies provided in this Articie ars
subject 1o the limitations of hability provided in the last Arucie of this Part Eight. Al
remedies are furtner subject, where applicable, 1o tne alternative disoute resolution
provisions in the next Article of this Part Eight.

Section 42.11: Waiver or Election of Remedies. The pursuit of any one or more
remedies will not preclude pursuit of any other remedy or remedies provided in this
Declaration, separateiy, concurrently or in any combination. Further, the pursuit of one

or more remedies will not constitute an election of remedies excluding the election of

otner remedies. or any forfeiture or waiver of amounts payable under this Declaration

or any of the other Governing Documents by the affected Owner, or of any damages

‘or other sums accruing by reason of the affectec Owner’'s failure to fully and

‘completaly comply with this Declaration and the other Governing Documents. No

L
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r or forbearance by the Developer, Association. any Neighborhood Saciety, or any

({8

“QOwner, of any right or remedy on one occasion will be construed as a waiver of that
h

t or remedy on any subseguent accasion, or as a waiver of any other ngnt or

remedy then ar in the future existing.
ARTICLE XXXXHI
ALTERNATIVE DISPUTE RESOLUT]ON
Section 43.071: Pur »of icle. The Developer has included this Article 1o

.encourage the amicable resolution of Claims among the Persons afiected by anc subject

to this Declarauion. The alternative dispute resolution provisions in this Arucie are

intended to foster greater harmony throughout the Community by providing a system

5

f setthng Claims in a faster, more economical fashion than traditional court

;proceedings. It 1s the desire of the Developer tnat many Claims will be abie to be

resolved through aiternative dispute resoiution without the need for the parties to be

reoresented by legal counsel, grito engage in-the formal discovery procedures often

a0




necessary In court proceedings. However, nothing in this Article will prohibit any
Person from seeking the assistance of iegal counsel if the Person beiieves tnat iega
representation would be necessary or beneficial in protecting therr tegai rights.

Section 43.02: Pr res. The procedures descrined in this Articie are intenced (¢
provide the general framework for alternative dispute resolution. The Board of
Assaciation will have the power 1o adopt, and from time to time amend, more spacific
procedures, guiaslines or Rules and Reguiations regarding alternative dispute resolution
consistent with the provisions of this Article. Furtner, the Board will have the power
tc delegate 1ts administrative responsibilities {but not rule making authority! under this
Article to any committee. officer, employee or agent selected by the Boarc for thar
purpose. Any Person with the right to assert a Claim under this Article will be enutled
10 receive a compiete and current copy of all alternative dispute resoluticn procedures,
guidelines or Rules and Regulations from the Association upon written reguest.

Section 43.03: lication t laims. Except as specifically exempted in
tus Section, all Claims arising out of or reiating to the interpretation, application or
-enforcement of any of the Governming Documents, or the rights, obligations or duties of
any Person affected by or subject to this Declaration, must be submitted, heard and
decidec under the aliernative dispute résolution provisions in this Articie. However, the
following Claims are exempt from the provisions of this Article, and are not required to
be submitted tc alternative dispute resolution: (i} any Claims to which the Developer is
2z Claimant or Respcndent: (i} any Claims to which the Association, Board, or any

ivelghuornood Society or Council are a Claimant or Respondent; fiii} any Claim by the

“‘Developer or Association 1o enforce any provision of this Declaration or any of the othe-

Governing Documents; {iv} any Claim to foreciose on the lien of any Assessment as

.provided in this Declaration; (v} any Claims where the primary form of relie? sought 1=

& temporary restraining order, preliminary injungtion, permanent injunction or any other
torm of equitable or aeclaratory relief; (ivi any Claim between Owners, or between

Owners and any otner Person(s! except the Developer, Association, Board, or am,

‘Neighborhood Society or its Council, which constitutes a cause of action independean®

wf any of the Governing Documents; fvl any Claim in which an indispensable party is
no: subject 1o the provisions of this Arucle; or {vii any Claim wthich must be instututec
through a formal court proceeding as the only means of preserving the appiucable
statute of limitations on that Claim. f :all -parties who could otherwise assert an
exemption to afternative dispute resolutionunder the preceding sentence of this Section




consent in writing, any Claim may be submitted and deciged unaer the alternative
cdispute resolution procedurss proviaec i this Article.

Section 43.04: Who is Bound by This Article, |f any Claim properfy determinable

under this Article is asserted by any Owner against any other Owner(si or Occupant(s;,
then all Owners and/or Occupants who are parues to that Claim will automatcally be
bounc by and subject to the alternative dispute resolution provisions in thus Article upon
initiation of the Ciaim in the manner provided in the next Section. Tne Deveioper,
Association or Board. or any Neighborhood Society or Council. may only be made
parties to a Claim through, and will only be subject to, the alternative dispute resolution
provisions In this Article with therr prior written consent, which consant may be granted
or refused in therr sole and absolute discretion. Failure of the Devealoper. Asscciation
or Board, or any Neighbornoocd Society or Council, to affirmatively consent in writing
to be made a party to a Claim through alternative dispute resolution within Thirty {30)
aays after receipt of a Notice of Claim will automatically be deemec to be a refusal, and
not a grant, of its consent. |[f the Developer, Associaton or Board, or any

‘Neighborhood Society or Council, agrees to participate as a party in an alternative

dispute resolution proceeding, then it will be bound by and subject ta all terms and

conditions provided i this Arucle tc the same exiant as all other parties in the

proceeding. Nothing in this Articie prohibits the Developer, Assaciation or Beard, or

~any Neighborhood Society or Council, from initiating any Claim as the Claimant, and

veoluntarily submitting the Claim, under the alternative dispute resolution provisions of

‘this Article, eitner before or during any court procesding.
‘Section 43.05: |nitiation of Claim. Any Persor who is subject 1o the provisions of

this Articie must initiate any Claim that is required or permitted toc be resoived through
alternative dispute resolution by sending a Notice of Claim 1o the Raspondent and &
copy 10 the Association. Tne Nouce of Claim must be delvered 1o and received by the
Fespondent and the Association within whichever of the fallowing ume penoas is
fonger: {ii Ninety (90} days after the occurrence of the event wnich gave rise 1o the
Claim; or (it} Ninety {90) davs after the date on which the Claimant first discovered, or
inthe exercise of reasonable diligence should have discovered, the occurrence of the
avem whicn gave nise to the Claim. Failure of the Ciaimant to properiy initiate e Claim
in the manner and within the time mits stated in this Section will constitute & waiver

of the Claim, will forever bar tnat Ciaimant from agserting that Claim agains:. the

Respondent. and will release the Respaondent from amny- and all liability to the Claimant
with respect to that Claim,



jparty properly submits the matter to arbitration within the reguired time, then th

Section 43.06: Private Negotiation. Upon receipt of a Nouce of Claim, all parties
agree to make every reasonable effort to meat ir person and attampt in good faith to
resolve the Claim through orvate negotiaticns. Either the Claimant or any Respandent
may, but will not be obiigated to, request the Board to appoint a disinterested individua
to serve only as a facilitator for the purpose of assisting in resolving the dispute by
private negotiations. The private facilitator may charge a reasonabie fa2 (o the partes
based upon fee guidelines estabhsnad by the BoarZ. |7 inhe Claim 15 not resoivac
through private negotiations to the satisfaction of all partes within Thirty {30} days

after the Respondent’s receipt of the Notice of Claim, the Claimant may 1n writing

—

request the Board to submit the Claim to mediation unaer the next Section of this
Article. Failure of the Claimant to properly request mediation within Fifteen {15} days
after expiration of the applicabie negotiation period, or failure of the Claimant 1o appear
for the mediation, will constitute a waiver of the Claim, will forever bar that Claimant
from asserung tnat Claim against the Respondent, and wili release the Respondent from
any and all liability to the Claimant with respect to that Claim Negotiation under this
Section i1s a precendition to Mediation under tne foliowing Section.

Section 43.07: Mediation. Upon receip: of a written request for mediation, the Board
will assign the Claim to the Mediation Panel. The Mediation Panel may charge &
reasonable fee to the parues based upon fee guidelines establisned by the Board. The

Mediation Panel will scheduie the Claim for mediation at the earliest possible

opporunity availabie on the schedule of the Mediation Panel and reasonably convenient

‘1o all parties, but nc later than Thirty {30) days after the date of receipt of the request

for mediation without the consent of all parties. The parties agree to foliow the rules
and procedures of the Mediation Panel, ang to promptiy prepare and present their
position on the Claim in a clear and concise manner. Tne Mediation Panel will within
® reasonable ume after tne mediation prepare and issue 10 tne partes a written

recommendation for resociution of the dispute. !f any pany desires to reject the

{9

recommendation of the Mediauon Panel, that party must witnin Fifieen (13) days afier

receipt of the Mediation Panel's recommendation submit the matzer for hearing and

decision by arbitration in the manner described in the next Secuon of this Article. {f no

m

recommendation of the Mediation Panel will become the final and binding resoliution of

»

the Claim, and will be enforceable in the manner proviged later i this Article.

Mediation unager this Section 1s a precondition to arbitration under the next Secuon.
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Section 43.08: Arbitration. Any party who desires to reject the recommendation of
the Mediation Pane! and to submit the resolution of a Claim to arbitration must send &
written request for arbitration to zll other parties and to the American Arbitration
Association within the time required in the preceding Section. The parties will then
present their positions on the Claim for hearing and decision in accordance with the
Rules of the American Arbitration Asscciation. The arbitration will be hearc by 2 sinaie
arbitraior, uniess any party reguests a pane! of arbitrators. The decision of the
arbitrator(s} will be final and binding on all parties, and will be enforceable in the
manner provided in the next Section of tnis Artcle.

Section 43.09:  Enforcement of Resolution of Claim. All Persons wic are parties 1o
any Claim properly submitted to alternative dispute resolution under this Article agree

to be bound by the final resclution, decision or award of the Claim, as reached in the
manner described in this Artcle. [f any party to an alternative dispute resolution
proceeding under this Article fails to abide by the resolution, decision or award withir:
the time required {or if no time is specified, then within a reasonable time determined
by the Boardi then the other party may initiate formal court proceedings to obtain
judgment on the resolution, decision or award, and to enforce the resolution, decision

or award, without the need to again comply with the procedures described in this

~ Article with respect to that Claim.

Section 43.10: I i f . Each party to any alternative dispute resolution
proceeding under this Article will be responsible for their own costs and expenses

“incurred in connection with the proceeding, including without limitation any fees of

attorneys or other professionals. All costs, expenses or other charges of the Mediation

Panel (if any) and any arbitrator or arbitration panel will be paid by the parties in egua’

shares. However, if: (il 2 party properly procseas to enforce the resolution, gecisior

or award of any Claim under the preceding Section of this Articie or (it} if the fing!

decision or award of arbitration includes & specific finding (by clear and convinzing

evigence) that a Claim was frivolous, then the costs and expenses of the prevailing

party will be fully recoverabie from the non-compiving party or the party asserung ths

frivolous Claim in the same manner. and te the same extent, permitted in court

proceedings under the next Article of this Deciaration. For purposes of this Deciaration,

* -

a Claim or conduct of a party will be considered “frivolous” if: (il it serves merely tc

hiarass or maliciously injure another party: (il was not warranted under existing law and

could not be supported by a good faith argument for an extension, medification or

reversal of existing law; (i} could not be supported by a good faith argumen: for the
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establisnment of new law; or (iv] the aliegations or otner factual contenucns had ne

evidentary support.

‘ Section 43.77: Venue for Alternative Uispute Resglution. Any alternative dispute

resoiution proceeding permitted and properly institutad under this Article must be
brought by tne Claimant, heard and decided only in Greene County. Ohio. The
Developer, Association and Board, all Neighborhood Societies and Counciis, and all
Owners, Occupants, Users and every othar Person claiming under or through any of
them, consent to the venue provided in this Section, and will not will not request &
difierent location for conducting any alternative dispute resolution proceedings with

respect to any Claims governec by this Article.

ARTICLE XXXXIV
COURT PROCEEDINGS

Section 44.01: When Permitted. Althougn the Developer has included the alternative
dispute resolution provisions in this Declaration, tne Developer acknowledges that

formal court proceedings are sometimes necessary. It is the desire of the Developer
that all Persons affected by this Declaration will only pursue forma! court proceedings
as a last resort te resolving Claims, but that is not a requirement of this Deciaration.
Therefore, any Claim that is not required under the terms of this Declarauon to be
resolved under the alternative dispute resolution provisions in the preceding Article may
be instituted and pursued through formal court proceedings in the manner provided by
Applicable Law, but subject to the remaining Sections of this Article.

-

~Section 44.02: n iati for Liti ign. Excepl as providec in this

Section, the Association will not commence any court proceedings against any Owner
or Occupant without the prior approval of at leas: Sixty-Seven Percant (67% of the
Voung Members. Further, the Association will not commence any court proceadings
against the Developer without the prior approval of at least Seventy-Five Percent {75%;
of the Voung Members. A Votuing Member who has e direct personal interest in the ~
Ciaim at issue mus: abstain from voung on that 1ssue. In that situation, the nex: most
senior officer cf the Neighborhood Society represeniecd by the abstaining Voting
Member wili vote on behalf of that Neighborhood Society as 11s Voting Memoer.” The
reqguirements in this Section do not apply to the following situations: {ij the imposition
or collection of Assessments; (il the foreclosure of liens for Assessments; (iiil actions
bBrought by tne Association for mjunctive rshef or declaratory relief; or (v
gounterclaims, cross-claims or third-party claims brougnt by the Association in any

court proceedings instituted against i,




st

Section 44.03: Consent 1o Junsdiction and Venue. Any court proceedings relating

to this Declaration or any of the otner Governing Documents may be filed only in the
Common Pieas Court of Grzene County Ohic, or in the Federal District Court for the
Soutnern District of Ohio, Western Divisicn at Dayton, if the federal Court has proper
subject matter jurisdiction. If any court proceeding is filed in any cther Court. the case
must promptly be removed to one of the Courts in which it shouid have originally been
filed under this Section. Tne Deaveloper, Association and Board, all Neghocrhoocg
Societies ancd Councils. and all Owners, Occupants, Users and every other Person
claiming under or through any of them, consen1 to the personal junisdiction of anc
venue in those Courts. MNone of them will contest the personal {urisdiction of those
Courts over them or the venue of those Courts with respect 1o anv Clams governed by
this Declaration.

Section 44.04: Recovery of Costs and Expenses in Litigation. Unless otherwise

specifically prohibited by Applicabie Law, in addition to all cther damages and/or legal

or eguitable remedies 1o which & party may be entitied in a court proceeding under this
Arucle, the prevailing party in that court proceeding will also be entitled to recover from
the party or parties against whom the judgment or award is rendered all costs and
expenses incurred by the prevailing party as a direct resuft of the court proceeding.
This inciudes, without limitation: (i reasonable fees and reimbursable expenses ot

attorneys, accountants or other professionals who provided services to the prevailing

‘party in connection with the court proceeding; (ii} court reporter fees and expenses;

~(ili} court costs; and (iv} interest on any monetary judgemen: or award, computec at the

maximum statutory rate for judgments from the date the Ciaim first arose. I the
judgment or award 1S rendered against more than one pary. then the recoverable costs
and expenses under thus Article will be the joint and several obligation of al of tnose
parues, unless the Court orders a specific aliocation of the recoverable costs and

expenses. |f the Claim is settled prior 10 the Court rendering final juggment or award,
o 3

the costs and expenses described in this Section will only be recoverabie if, and tc the

extent, specifically inciuded in the final settiemen: agreement between the litigating

partes.

ARTICLE XXXXV
LIMITATION OF LIABILITY

Section 45.07: Limitation_of Liability for Seeking Remedy. No Cwner, the Deaveloper

or any Reiated Entity, Association or Board, any Neighborhood Society or Council. the

[DRB, any other committee, subcommittee or board of the A4ssociation or &
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Neighbarncod Society, any trustees, officers, members, employees, or agents in theis
personal capacities. or any of their respective suzcessors or assigns. will be liable tc

any Person for seeking any remedies pursuant to this Declaration. This includes,

without limitation, any liability for: {ii interference with existing or prospective business
relationships or opportunities: (ii) interference with existing or prospective contractual
relaticnships or opportuniues; (inl emononal distress: (vl slander of titie, anc {v} abuss

of process and/or maiicious presecution. However, if a Court determines, by ciear and
convincing evidence, that pursuit of a remedy or the asseruon of a Claim was nivolous
conduct (under the standarc described in the Arucie of tris Declaraticn entitled
“Alternative Dispute Resolution”), the limitation of liability providec in this Section will
nai appiy.

Section 45.02:
provided inn this Deciaration or Applicable Law, neither the Deveioper, its Reiated

Unless otherwise specifically

Enrities, nor any of its owners, partners, shareholders, directors, officers, emplovees,
agents, representatives or consultants in their personal capacities, nor any of their
respective successors or assigns, will be liable to the Association or Board, any
Neighborhood Society or Council, the DRE. any other committee, subcommittee or
board of the Association or a Neighborhood Society, any trustees, officers. members,
employees, or agents in their personal or official capacities, or any of their respective
successors or assigns, or any Owner, Occupant, User or any other Person claiming
under or through any of tnem, for any Claim arising out of, in connection with, or as
g direct or Indirect result of any decision. mistake of fact or judgment, or any other ac:
or omission of the Developer, unless the same is a direct and proximate result of wilful
or crimina’ misconduct on the part of the Developer. The provisicns of this Section
must be interpreted in their brcadest sense, and will include without limitation any
Claim of whatever nature or description actually or allegedly due. in whole or in part:
(il in connection with any personal injury to or death of any Persons, or loss, damage

or destruction of any real property or tanagible or intangible perscnal property whereve:

located and nowever caused; or {ii} under or outside of a theory of contract or tort taw;
(iii} by reason of any act or omission by or on behalf of the Developer in anv capacity

that were performed, or delegated for performance, according to the provisions of this

Declaration or any of the other Governing Decuments; or (ivl in connection with the

planning, construction, development, creation, organization. operation, managemsant,

Work or other acuvities of any portion or aspect of the Community,



unconditionally acknowiedges and agrees tnat all nights, powers and authority o
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Secuon 45.03: imitati iabi ot Associator and Related Parties. Unless

otherwise specifically provided in thus Declaration, any of the other Govarning
Documents, or Applicabie Law, neither the Assaciation or Board. any Neighoornooc
Society or Council, the DRB, any other committee, subcommittee or toard of the
Asscciation or a Neighborhood Society, any trustees, officers. ofiicers, members.
empicyees. or agents in their personal capacities. cr any of their respective successars
or assigns, will be liable to any or any Owner, Occupant, User or any other Person
claiming under or through any of them, for any Claim arising out of, 1n connection with,
or as a direct or indirect result of any decision, mistake of fact or judgment. or anv
other act or omission by or through them, uniess the same is a direct and proximate

result of wilful or criminal misconduct,

PART NINE - TRANSITION OF CONTROL

This Mester Declaration reserves various rignts to the Deveigper in order o

T

facilitate the smooth and oraerly developmen: of the Communiy and ¢ ..
sccommodate changes in the Masrer Plan which inevitably occur as @ community
the size of Stanehill Village grows and matures.

ARTICLE XXXXVI
DEVELOPER’S RESERVATION OF RIGHTS

‘Section 46.01: Purpose. The Purpose of this Part of the Declaration is 1o describe

the rights, powers and authority that the Developer has specifically retained concerning

its development, management, use ana ownership of Property curing the Develocpment

‘Period. The rights, powers and authority described in this Part are in addition 10, and

dc not serve as a restriction or limitation of, any other rights, powaers or authority

reserved by or granted to the Developer in any other Part of this Declaration, or in any

-t the other Governing Documents. By acceptance of a deed to a _ot. each Owner

i &%

the
Developer described in this Declaration and all of the other Governing Documents are
material, reasonable and necessary far proper development of the Community

Section 46.02: Exclusive Control Over Associations. Durning the Developmen: Fenoad,

sthe Developer will have the complete and exclusive rnight anc power to control the

formauon, organization, managemsant, operation. decisions and all other aspects of the

i

A=asociation and all Neighborhood Sccieties. The rights and powers raserved by the

Developer in tnis Section will be withou: anv limitations, and will continue throughout

the entire Devziopment Period without excepuon. All nights and powers granted to the

88




Members, Asscciation and all'Neighbornood Societies under this Deciaration or any of
the Governing Decuments will be subject and subordinate to the rights of the Daveloper
during the Development Feriod.

Section 46.03: Exclusive Control Over Boards and Coungils. During tne Developmant
Period, the Developer wil' aisc have the complete and exciusive rnight and power 10
control the formation, organization, management, operation, decisions and all other
aspects of the Board of the Association, the Councils of all Neignborhood Societies, the
DREB, and all officers, commuttees. subcommittees, panels, boards, employess,
volunteers and agents of the Association and all Neighborhood Societies. Tne rights
and powers reserved by the Developer in this Section will alse be without any
imitations, and will conunue througncut the entrre Development Pericd without
exception.’ All nghts and powers granted to the Baard, Councils, the ORE, and ali
officers, committees, subcommittees. paneis, boards, employees, voiunteers and
agents of the Association and all Neighbornood Societies under this Declaration will be
subject and subordinate to the rights of the Developer during the Development Period.
Without limiting the Developer’s rights under this Section, the following are specific

requirements which must be followed in order to preserve the Developer’'s rights and

POwWears:

A Appointment of Trustees and Others. The Developer will have the night
10 appoint, approve, and/or remove any and ail of the officers, members
of the Board, the Councils, the DRE, and all commitiees, subcommittees,
panels and boards, and ali empiloyees, volunteers and agents of the
Association and all Neighborhood Sccieties.

B, _.Notice of Meetings. The Developer must receive timely notice of all
meeungs of the Association, Neignborhcod Societies. Ecard, Counciis
DRB, and all other committess, subcommittees, panels and boards of the

Acsociation and all Neighborhood Societies.

C. Right to Participate. The Developer, either by itself or through any othar
Person designated by the Developer, will have the right to attend and
participate in all meetings of the Association, Neighborhooc Societies
Board, Councils, DRE, and a!l other committees, subcommitiess, panels
and bocards of the Asscciation and all Neighborhood Societies.

D. ~ 'Right to Disapprove Actions  The Developer wili have the right to

approve, disapprove, or medify all actions, decisions, recommendations,
Rules and HRegulations, policies programs and other acuvities-gf the
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Association, Neighborhood Societies, Board, Counciis, DRE. anc all other
committess, subcommittees, panals and boards of the Association anc ali
MNeighborhood Societies. If the Deveioper does not exercise it rignt
disapprove or modify such matters by written notice 1o the acung body
|

within Ten (10} days after the matter s iniually gecided or impiementec

o
L

then the Developer will be geemeac tc havs waived this right as 1o tha:

pariicuiar matter.

Section 46.04: Right to Use for Sales Purposes. During the Deveiopment Peroc, tne

Deveioper further reserves the right tc exercise all nghts and powers to conguct any
activities relating to the marketing. advertising, sale, lease, identification. description
or any other form of promotion concerming any Lol, Neighborhood or the Community.
The Developer may exercise this right in conjunction with, or separate and apart from,
the Developer’'s Marketing tasements reserved in Part Two of thus Declaration. The
Developer may in writing assign to any Builder(s] a concurrent right to exercise anv
poruon of the Developer’s sales and marketing rights under this Section, subject to the

Buiider's compliance with all requirements under the DRS regarding such matiers,

Section 46.05:  Signs and Marketing. Curing tne Development Period, the Deveioper

will further hiave the right to display any signs, fiags, banners, billpoards. and or other
marketing devices the Developer desires upon its Lots and/or within the Common
Areas, irrespective of size, coior, shape, ccntent or materials used. This right mav alsc
be exercised in conjunction with, or separate and apar: from, the Developer's Marketng
Easemeants reserved in Pant Two of this Declaration. The Developer may, iy writing,
assign to any Buiider{s! a cancurrent riaht to exercise anv portian of the Developer’s
rights under this Secuon, subject to tne Builder's compliance with all raguiremeants
under the DAS regarding such martters. "ne Developer and any authorized Buiider will
have the right to remove all signs. flags, panners, billboards, and/or other marketing
devices whether or not they have become fixtures, and agree tc cause such removal
within Thirty [30) days after the sale of the Lot or Lots to wrnuch they apply.

Section 46.06: Exercise of the Developer’s Rights and/or Discretion. "¢ the extent
that tne Developer 1s empowered i this Declarauon or any of the other Govéming

Documents to undertake any acticrn, 1¢ make any decision or determination, or to
exercise any other right, privilege, or power, such action, decision and/or exercise will
be a1 the sole, complete and absciute discrencn of the Devealaper, without the need for

any review, approval, ‘gonsent or authorization oy any other Persocn wnatsoaver.
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Section 46.07: Reservation of Right to Delegate. The Developer reserves the right
to assign or delegate to any other Person the right to exercise all or any portions of the
Developer's rights, powers and authority under this Declaration, and any o the ather
Governing Documents, on such terms and for such periods of tme as the Developer
may determine. Any such assignment or deiegation must be in writing and signec by
the Developer, or 11s authorized agent. No assignment or delegation under this Secuon
will reduce or {imit the right of the Deveioper to exercise that right, power or authority
concurrently or ingependently. or expand the right, power or authority sc assigned or
delegated beyond tne scope properly exercisable by the Developer.

Section 46.08: No Waiver. The failure of the Developer 1o exercise any right. power
or authority granted to or reserved by the Developer under this Declaration, or any of
the other Governing Documents, will not constitute g waiver of the Daveloper’s right
to exercise that right, power or authority at any time, whether under the same or

different circumstances, or under any existing, concurrent or subsequent events.

ARTICLE XXXXVII
DEVELOPMENT PERIOD AND TRANSITION = o
Section 47.01; n Termination. 1he Development Period wiill

‘commence on the date this Declaration i1s recorded in the office of the Greene County
Recorder. The Development Period will terminate on the earlier of: (i} the date on which
-:the Developer, any Related Entity or any Founding Member no ionger owns any portion.

©.of the Property, including without limitation any Exempt Property or Voidable Property;
“or {ii) the date on which the Developer voluntarily relinquishes all of its nghts andg
- guthority under this Declaration in a written instrument, signed by the Developer and
tecorﬁed in the office of the Greene County Recorder, which specifizally states that the
Developer intends to terminate the Development Period; or {ui} the date which is Forty
(40) vears after the date on which this Declaration is recorded in the office of the

-Greene County Recorder.

“Section 47.02: ransition Wi Nei rh ieties. Upon the
tormation of any Neighborhood Society. the Developer will appoint all members of that
Neighborhoad Council. Within Sixty (60) days after conveyance of Twenty-Five
Percent (25%) of the total Lots to be included in & particular Neighborhood to Owners
:other than the Dsveloper or any Builder, the then current Members of that
Neighborhood Saciety may elect One (1) member of the Counci! for that Neighbarnood.
Within Sixty (60} davs after conveyance of Fiftv Percent (50%) of the total Lots within

a particular Neighborhood to Owners other than the Deveiooer or any Buiider, the then
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