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ARTICLE XI
OTHER REGULATIONS

Secuon 11.07: General Government! Regulations. This Declaraton, and ai of the

et et ot

other Goverming Documents, are subject to the Applicable Law of all Governmen:
Entiues.

Section 11.02: Specific Zoning Compliance, !n addition 10 general Applicable Law,

this Declaration, and all of the other Governing Documents, are subject 1o the terms,
conditions and requirements of Beavercreek Township Zoning Case # 671, a residential-
business pianned unit development, adopted by resolution of the Township dated
Qctober 12, 1883, and any future amendments to, or extensions ¢f, that zoning case.
This Declaration and all of the other Governing Documents are aiso specifically subject
to all applicable subdivision regulations of Greene County, Ohic.

‘Section 11.03: Existing Scenic River Preservation Agreement. This Declaration. and
all of the other Governing Documents are also subject to the terms, conditions and
‘req«J:remeﬁts of an Agreement between the Developer and Little Miami, Inc., an Ohio
non-profit corporation, dated July 22, 1983, for the purpose of granting a perpetua
easement for the conservation and preservauon of certain areas along the Litlle Miamu
River, a National and State Scenic River, and any future amendments to thar
Agreement.

Section 11.04: N iscrimination. ' he Developer intends that the Community will
be an equal housing cpportunity development. Therefore, no Person will be prohioitec
from becoming an Owner oi any Lot, cr a Membper of the Association or the Society of
any Neignborhood, on the basis of ‘that Person’s race, color, creed, national origin,

religion, sex, sexual preference, disability, or any other discriminatory factor prohibited

by Applicable Law.

PART THREE - COMMON AREA RIGHTS AND OBLIGATIONS

Sronehill Vitlage has been meticulously planned and designed over & perioc of

years to provide the Cammunity's Memoers with a lifestyle wnich is remirnscent
of the ‘good old days.” In its pursuit o7 this goai, Stonehill Village has plans te ™
pravige its residents with convenient access 1o bikeways, walkways, parks, and,
in some cases. recreation centers, anc other “Common Areas” which are
unsurpassed by any other community. Tnese coaordinated Common #Areas are
inrended to provide cohesiveness, beauty, récreation, and ¢ sense of community
spirit and pride to the residents af Stonehili Village.



ARTICLE XIt
CONMMUNITY COMMON AREAS
Section 12.C1: Designation _of Community _ Common Areas. DOwrner: ir the

Community will benefit from a wide variety of Community Common Areas which ars

planned by the Developer. It s the Developer’s intention 10 convey fee simple title to

n

h

the Community Common Areas tc the Community’s Association in Phases. by mean
of the platting process and/or by special warranty deed. Furthermore, Supplemental
Declarations may provide conditiocns and restrictions applicable to the use of some or
all of the Community Common Areas. It s ulumately the intenuon of the Developer Lo
provige all of the Owners in the Community with access to those Community Common
Areas designated in the Master Concept Plan. As the Community develops to its fuli
potential, there will thus be mare and more Community Common Aresas available for
use by the Owners. All Owners in the Community will have access to the Community
Common Areas, and such Community Common Areas will be maintained, in the manner
described in this Part of the Declaration, and as may be further described in any
Supplemental Declarations. These Community Common Areas are intended to include,
‘but not necessarily be imited to, those types of Community Common Areas described
in the following Section cf this Article, '
Section 12.02: Types of Community Q ommon Areas. There are several different
types of Community Common Areas planned for the Community, The different types
descriped below are representative of those the Developer anticipates incorporating into
the Community. However, this is not an eéxclusive list. Further, the Developer reserves
the rignt during the Development Period to eliminate any type of Community Common
Area, orto include additional types, during the process of developing the Community.
AL Green Spgace Areas, The Master Concept Plan for the Community
contemplates a vast network of open space corridors, park areas, and
other open space slements that are 10 be strategically and attractuvely
located throughout the Community. Portions of the Green Space Areas
may contain identification signs for the Community and the respective
Neighborhoods, as well as various Landscape Features. Some of these
Green Space Areas are in the ‘orm of Linear Parks, intended to create
gnigue anc convenient links between Neighborhoods and Common Areas

throughout the Community.

B. Recreation Facilities. The Master.Concept Plan afso contemplates the
eventual establishment of several types of Recreation Faciliues to be

22
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integrated throughout the Community in various locatuons. Some of these
Recreation Facilities may be designated as Community Comman Areas,

whiie athers will be Limited Comman Aresas,

O
=
88}

Bike and Jogging FPaths. The Master Concept Plan anticipaies t

development of a vast network of Bike and Jogaing Paths a form

w
o
O

Recreation Facility. The Bike and Jogging Paths are intanded 1o provide
inks between the Neighborhoods and the Community Common Areas for
the purpose of f{acilitating non-traditional modes of transportation
throughout the Community. Most of the Bike and Jogging Paths will be
Community Common Areas, but some porticns may be Limited Common
Areas. The types of transportation anc uses permitted on the Bike and
Jogging Paths will be subject 10 Rules and Reguiations adopted by the
Board o the Association.

D. Certain Conservation and Preservation Areas. Certain portions of the

b4

Property may be set aside for the purpose of conservation and
preservation of natural anima! life and vegetation. Some Conservation and
Preservation Areas, or specific portions, may be designated as Community
Common Areas and others may be considered Limited Common Areas,
However, most Conservaticn and Preservation Areas will likely be
designated as Restricted Common Areas.

E. Village Green, The Master Concept Plan provides for the establishment of
a small landscaped park in the Viliage Center area of the Community,
which is to be designated the “Village Green." It is anticipated that this
will be a focal feature within the Community.

ARTICLE Xiil
LIMITED COMMON AREAS

Section 13.01: Designation of Limited Common Areas. The Developer may

designate certain Common Areas as Limited Common Areas. These Limited Common
Areas will be clearly identified on the Plat(s) of those Phases in which they are iocated.
Limited Common Areas will be reserved for the exclusive use or primary benefit of
certain identified Owners in one or more Neighborhoods, or particular Members of the
Assaciation. The Developer will reserve and provide restrictions on the use of the
Limited -Common Areas for the benefit of a specified group of Owners or Members,
through Supplemental Deciarations. No such reservation wiil preclude the Developer
from later assigning or reserving the use of the same Limited Common Areas to

Ry
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addittonal Owners during the Development Period. After the Development Period. &

Limitec Common Area may be converted to a Community Commonr Area only upon the

Owners to which the Limited Common Area had been reserved. Tne Limited Common
Areas are intended to include, but not necessarily be limited to, those types of Limiteg
Common Areas specified in the feliowing Section of this Article.

Section 13.02: Types of Limited Common Areas. Tne different types of Limited

Common Areas described below are representative of those the Developer anticipates
D

incorporating into the Community. However, this is not an exclusive list. Further, the
Developer reserves the right to eliminate any tvpe of Limited Common Area, or 10

include additional types, during the process of developing the Community.
A Neighborhood Limited Common Areas. Each Neighborhooc may have
certain Limited Common Areas which, due te therr nature andyor location,

would not be appropriately designated as Community Common Areas, and
are intended for the exclusive use and enjoyment of only those Owners
in that Neighborhood. Common Areas will be clearly designated on the
Plat of the appiicable Neighborhood where the Neighborhood Common
#Areas are to be locateg.

B. Ceriain _Recreation Facilities, As stated in the last Article, some
Recreation Facilities, inciuding possibly some portions of the Bike and
Jogging Paths, due to the nature of their services and/or specific lacation,
may be deemed by the Developer to be inappropriate as Community
Common Areas. If so designated by the Developer, such Recreation
Facilities will be desmed to be Limited Commaon Areas.

C. ertain Conservation and Preservatuion Areas. The Developer may
.designate some Conservation anc Preservation Areas, orspecific portions,

as Limited Common Areas. However, most Conservation and Preservation

Areas will be Restricted Common Areas.

ARTICLE XIV
RESTRICTED COMMON AREAS

Section 14.01: Designation of Restricted Common Areas. The Developer reserves
the right to designate certain portions of the Property as Restricted Common Areas.
The Restricted Common Areas arg intended for the overall benefit of the Community
as a whole. However, actual physical access to or use of those Restricted Common
Areas will be strictly prohibited or limited in the manner provided in Suppiemental
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Declarations pertaining to those areas. Restricted Common Areas will be ciearly
igentified on the Piat(s) of those Phases in which they are located. During the
Development Pericd. the Deveioper will have the exclusive power to change the
designation of ali or any portion of the Restricted Common Area tc either 2 Community
LCommon Area or @ Limited Common Area, for such uses and purpases as the Developer
may provide in an amendmen: tc this Declaration, or to the Supplemental Deciaration
through which the original Restricted Common Area designation was made. After the
Development Period, a Restricted Common Area may be converted to a8 Community
Common Area or a Limited Common Area only upon the majority vote of the Voting
‘Members of the Association:

Section 14.02: Types of Restricted Common _Areas. The Developer contemplates

‘that Conservation and Preservation Areas will be the only type of Restricted-Common
Area. However, the Developer reserves the right during the Development Period to
include additional types of Restricted Common Areas.

ART XV
USE AND ENJOYMENT OF COMMON AREAS

Section 15.01: General Use, Every Owner will have the nght to use, access, and
enjoy the Common Areas, subject 1o the conditions and hmitations set forth in this
Article, any Supplemental Declarations, and Applicable Law. Any Owner may
temporarily and concurrently extend his, her, or its right to use and enjoy the Common
Areas 10 any Users designated by the Owner, subject to Rules and Regulations adopted
by the Boarc of the Association, and any restrictions proviged in any other Governing
Documents.

Section 15.02: Limitations on Use The gensral use and enjoyment of Common
Areas will be limited in the manner set forth in this Section.

A, Community Common Arsas. The general use of -Community Common

Areas will be subject to:
1. This Dec:la'ration, any Suppiemental Declaration, ana all of the other
Governing Documents;
2. Any restrictions o- limitations containad in any deec conveying such
Community Commen Areas to the Association;
3. The right of the Board to adopt Rules and Regulations pertaining 10
the use and enjoyment of the Community Common Area;
4. The right of the Board tc suspend the right of an Owner to use

Recreation Faciiities within the Community Common. Areas for any

3
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period during which any Assessment pavabie by the Owner remains

unpaid, or any other violauon of the Governing Documents remains

uncured:

5. The nght of the Associaton tc dedicate or transfer all or any part of
the Community Cammon Area;

€. The nght of the Association 10 impose membership reguirements and

charge membership, admission or other fees for the use of any
Recreation Facility included within the Community Common Areas;

7. The nght of the Association to permit use of any Recreation Facilities
-within the Community Common Areas by Persons other than Owners
and/or permutted Users upon payment of fees or charges established
by the Association: k

8. The right of the Association to mortgage, pledge, or hypothecate any
or all of its real or personal property, including the Community

Common Areas, as security for money borrowed or debts incurred;

n

The right of the Developer or the Association to grant easements

over the Community Common Areas, as provided in this Declaration.

10. The rights of certain Owners tc the exclusive use of those portions
of the Common Area designated as Limited Commaon Areas;

11. The restrictions or prohibitions pertaining to Restricted Common

Areas;

B. Limited Common Areas and Resuicied Commen Arsas. The use of
Limited Common Areas and Restricted Common Areas will be subject tc
the restrictions st forth in subsacticn (A} above, as well as any additional
restricuons or conaitions contained in any Supplemental Deciaration, or in
the deed or Plat documentation establishing such Limited Common Areas
‘or Restricted Common Areas.

Section 15.03: Developer’s Use. During the Development Period, the Developer will
have uniimited access to, and use and enjoyment of. all Community Common A_reas;
Limited Common Areas and Restricted Common Areas, without the payment of any
Assessment or cther fee or charge.

Section 15.04: Founding Members’ Use. Notwithstanding anything to the contrary
in this Declaration, the Founding Members and their designated Users will have the

I

unlimitec access to, and use and enjoymen: of, all Com v~y Common Areas, Limited
Common Areas and Restricted Common Arsas, throughout the Development Period,



‘correspond to the development and Platting of the various Neighborhoods.

and after the Development Period sc long as at least one of them own any Lot or
Exempt Property within the Community. The rights of the Founding Membears under
this Section will also be without the payment of any Assessment or other fee or charge.
Section 15.05. Restrictions on Present Use of Fuwure Common Areas.

Notwithstanding any provision of this Part Three to the contrary, the rights of Owners

and their designated Users to access, use and enjoy anv of the Common Areas will

;appiy only to those portions of the Property which are then Functioning Common Areas.

No Owner ar designated User will have any right to use any portion of the Future
Common Areas, until such ume as the Developer has faormally established, designated
and activated that portion of tne Property as Community Common Areas, Limited
Common Areas or Restricted Common Areas by recording an appropriate Plat.
Furthermore, no Owners will have any expectation interest in the development or
inclusion of any Future Common Areas as part of the Community. The development,
designation, inclusion or activation of any Future Common Areas as ~unctioning
Common Areas will be made solely at the discretion of the Developer, in a manner and

at a time which it deems to be necessary or appropriate.

. ARTICLE XVI
OWNERSHIP OF COMMON AREAS
Section 16.01:  Titl mmunity Common Areas. The Developer will convey to

the Association fee simpie title 10, or a nonexclusive easament i, the Community
Common Areas, free and clear af all iers anc encumbrances, but subject to this
[3eclaration, any Supplemental Declarauons, and all other Governing Documents. 17 1s
the intention of the Developer to transier the Community Common Areas in Phases, 10
The uming
of the Developer's conveyance of the Community Common Areas 1o the Assccianuon

will be at tne Developer's sole and absolute discretion. Such conveyances will be mads

-by the Developer by the terms of a Plat, or by special warranty deed, easement deec,

gt gther conveyance mechanism as selected by the Developer.

Section 16.02: Title to Limited Common Areas. The Developer will convey 1o the
Association fee simple title to, or a nonexclusive easement in, the Limited :or;\mon
Areas, free and clear of all liens and encumborances, but subject 1o this Declaration, any
Supplemental:Declarations, and all other Governing Documents. Conveyance of the

Limited Common Areas will be in the same manner as provided ir the preceding Section

regarding Community Common Areas. All Limited Cocmmon Areas will be conveyed 1o

the Association, rather than to one or more Neighborhood Societies, to crzate a
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ceniralized and uniform system of management for the use, enjoymen: care,

maintenance, improvement and reguiation of all Common Areas.

Section 16.03: Title to Restricted Common Areas. The Developer will also conve,

to the Association fee simple titie 10, or 2 nonexclusive easement In, the Restricted
Common Areas. free and clear of all liens and encumbrances, but subject 1o this
Declaration, any Supplemental Declarations, all other Governing Documents. and any
other covenants, conditions and restrictions In any recordec Conservation and
‘Preservation Easement. Conveyance of the Restrictec Common Areas will be in the
same manner as provided in the Section of this Article regarding Community Commcn
Areas. Al Restricted Common Areas will be conveyed to the Association, rather than
to one or more Neighborhood Societies, tc create a centralized and uniform system of
management of the use, enjoyment, care. maintenance, improvement and reguiation
of all Common Areas.

ARTICLE XVII
MAINTENANCE OF COMMON AREAS

Section 17.01: Maintenance of Community Common Areas. Tne Association, subject
1o the rnignts of the Developer as provided in this Declaration and all of the other
Governing Documents, will have the exclusive power and obligation to manage, control
and maintain the Functioning Community Common Areas, including without limitation
all Improvements included as part of the Community Common Areas. The Association
will keep the Community Common Areas in good, cleanr, attractive, functioning and
sanitary condition. order, and repair, consistent with thus Deciaration, the Master
Concept Plan, and ather applicable provisions of the Govearning .Documents, f the
Developer provides {and identifies in 2 written notice 10 the Association}, on a
temporary or permanent basis, any supplies, inventory, eguipment, fixtures or other
property owned by the Developer, for the primary usz and enjoyment of the
Association, or for the penefit of some or all of 115 Members, such items will he
consiaered Community Common Area for purposes of this Arucle, and will be used ana
rnaintained by the Association in the same manner as other Community Commaon
Areas, until such time as the Developer revokes such priviiege of use and en;y,"hﬂ-:n:
by written notice to the Association. -Except as otherwise specifically provided in any
pfthe Governing Dn:gmema, all costs associatad with the management, maintenance,
repair or replacement of the Community Common Areas will be 2 Common Expanse to

be allocated among all Owners as part of the General Assessment.

28



Section 17.02: Maintenance of Limited Common Areas. The Association will also

have the same powers anc obligations regarding Functioning Limited Common Aresas
as 1t does for Community Common Arsas. All costs associated with the management,
maintenance, reparr or replacement of Limited Common Areas, however, will be
assessed against and allocated among only those Owners within the Community to

—~

which the use and benefit of the particular Limited Common Area(s) have been granted

and reserved. These costs will be assessed by the Association as a Service Area

fssessment in the manner provided in this Declaration.

‘Section 17.03: Maintenance of Restricted Common Areas. The Association will alsq

have the same powers and obligations regarding Functicning Restrictad Common Areas
as-it-does for Community Commeon Arsas. All costs associated with the management,
maintenance, repair or replacement of Restricted Commonr Areas will be a Commaon
Expense to be aliocated among all Owners as part of the General Assessment.
However, if the use and enjoyment of all or any portion of the Restricted Common Area
is-limited 1o, or otherwise restricted for the benefit of, less than all of the Owners, then
ali costs associated with the management, maintenance, repair or replacement of those
poruons of tne Restricted Common Areas will be assessed against and glipcated amang
only those Owners within the Community to which the use and benefit of the particular
Restricted Common Areats) have been granted and reserved. In such case, the costs
will be assessed by the Association as a Service Area Assessment in the manner

proviged in this Declaratuion.

Section 17.04: Commencement of Association’s Responsibility. The Association’s

responsibilities to maintain the Common Areas will commence concurrently with the

recording of the Plat. the special warranty deed, or the easement deec, as the case may
be, evidencing the Association’s legal interest in the applicable Common Arzas.

Section 17.05: Delegation to Professional Manaqemém. The Association may
delegate all or any of its authority tc discharge its responsibilities under this Article to

a professional management agent. Any management agreement may not exceed One
{1} year, renewable by agreement of the parties for successive One (1) year periods,
with the right of termination by either party without cause and without the payment
of a termination fee upon Thirty {30, cays prior written notice. Furthermore, no such
professional management agent will be deemed to be the agent of the Association,
except as the Board may, in its soic discretion, deem necessary or desirable for the

#

safeguarding of any funds received by or on behalf of the 2szo-ation,



Section 17.06: Restoration of Damage. All Common Area Landscape Features tha:
are iocated in anv publicly dedicated right-of-way or £asement for Public Utiliues are
the responsibility of the Association. No Government Entity is responsible for the care
or maintenance of those Landscape Features. |f any Common Area Landscape Features
It

in.a publicly dedicatec night-of-way or Easement are damaged ar destroyed as & resu

w

of necessary work on any Public Utiliues, the Association will have the cbligation to
restore or replace those Landscape Features.
Section 17.07: Maintenance Guidelines. At such tume as a significant amouni of

Common Areez has been developed and incorporatad into ths Community, the
Association will develop Rules and Reguiations as guidelines t¢ provide for the proper
operation and scheduling of maintenance of the Common Areas.
“ARTICLE XV
‘ REGULATION OF COMMON AREAS

Section 18.07: Rules and Regulations. The Board will have the right to adopt Rules
and Regulations regulating the use and enjoyment of ali of the Common Areas. These
Rules and Regulations may include without iimitatuon rules restricting use of Recreation
Faciiiues within the Common Areas to certain Owners and permitted Users.

Section 18.02: nfor nt. If ,the Association fails to properiy perform its
_obligations and responsibilities as to the Common Areas, the Developer may (but will
not be obligated), upcn not less than Ten {10} days prior written notice and opportunity
to curg-such failure, cause the obligations anc responsibilities to'be performed. [f that
occurs, the Developer will be entitied tofull and immediate reimbursement from the
Associauon for all costs incurred.

Section 18.03: Conflict. To the extent reasonably possibie, the foregoing Section is
to be read consistently with Part Eight of this Declaration, entitled “Enforcement and
Remedies.” To the extent that such an interpretation is not possible, howewver, the
enforcement provisions_provided in the foregoing Sectior of this Article will be deemed
10 .control.

PART FOUR - DESIGN CONTROLS

The standards rfor the design and construction of homes, pusinesses snd

amenities within Stanenil! Villege are what give the Community i1s ideniity and
make [t a place that people want to call "home.” This Master Deaciaration
establishes guiceines and pracedures for implementing these standards a5 &
dynemic process which wil alfow Stanehill Village o evolve ar the Community
changes and grows and as technology and public perception change.

30
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ARTI X
PURPOSE AND INTENT

Secton 19.01: Preservation of Community Tne Developer intends for the

Community to develop in a cohesive manner that will assure continuity, but will aliow

14

for creative variations of design consistent with tne overall theme envisicned by th
Developer. The purpose of this Part of the Declaration i1s to preserve and enhance the

inherent value cf ownership within Stonehill Village by carefuilly establishing and

‘monitoring design and constructicn acuviues as the Community develops. All

-provisions of this Part must be interpreted and implemented in @ manner that will best
preserve anc protect the aesthetic guality and desirability of each Neighborhood. and
the Community as a whole.

‘Section 19.02: Compatibility With Master Concept Plan. The Developar s goal in

-astablishing the design and construction controls in this Part is aisc to assist in

achieving the goals and objectives reflected in the Master Concept Plan. Each aspect
of the design, development and construction of improvements within the Community
needs to be coordinated and compatible with the Master Concept Plan. Therefore, the

Master Concept Plan must be viewed as the Developer’s vision for the Community. by

awhich all standards and requirements must first be measured. Just as the Master
{Loncept Plan 1s a fiexible vision, capable of change and growth, so must be the

standards governing the design and construction of improvements. This Part of the

Declaration creates a system intanded to facilitate the Developer’s goais in this regarc.

Section 19.03: Protection of Other Owners. Tnis Declaration 1s not only intendec 1c

gnable the orgerly aeveliopment of tne Property, bul is also Intenasd 10 preserve,

protect and enhance the vaiue of every Owner's investment in the Communitv. This

- Part of the Declaration discioses toc eacn Owner a uniform svsiem of standards

-~

regarding the design and construction of Improvements throughout the Community in
order tc provide each Owner with an understanding of what the Deveicper envisions
and expects. It aiso serves as a protection for each Qwner, however, in that it will
enable all Owners to know what they can expect from others in the Community as it

develops and grows.

ARTICLE XX
DESIGN REVIEW STANDARDS

Section 20.01: Adoption of Standards. In order to carry out the purpose and intent

generally described in the preceding Arucle, the Developer reserves the rignt 1o adopt,

and from time to time amend, Design Review Standards (“DRS"). The DRS will refiect



the standards, procedures and policies concerning the design and constructian of all
tmprovements within the Community. During the Deveicpment Period, the Developer
will have the exclusive authority to adopt, amend. implement and enforce the DRS.
However, the Developer may exercise this autnority cooperatively or in conjunction with

the Board of the Association and the Design Review Board in the manner providad in

b

the following Articies of thus Part. No Owner will begin or continue any Work on any
Improvements on the Owner's Lot uniess and until the Owner has complied with all
terms, conditicns and requirements in, and recewed all necessary approvalis required
under, this Part Four of the Declarauon.

Section 20.02: Community-Wide Standards. The Developer nas initially adopted the
Community Design Review Standards (“Community DRS"}, which are included in the
Design Review Manual. The Community DRS establish the standards, requirements

pohicies and procedures that will apply tc all improvements throughout the Community.,

Ail Lots in the Community are subject to the Community DRS, and the Owners of all
Lots in the Community must abide by all terms and conditions of the Community DRS,
~-Section 20.03: Nei rh ifi ndards. In addition to the Community DRS,
the Developer will also adopt Neighborhood Design Review Standards (“Neighbarhood
‘ E?RS"J as each Neighborhood is developed. The Neighborhood DRS are supplemental
standards, reguirements, policies and procedures that will apply to all Iimprovements on
l.otse within a particular Neighborhood in the Community. The purpose of the
Me‘~hborhood DRS is to further refine the standards that will apply throughout a
particular Neighborhood, but will not necessarily apply to other Neighborhoads in the
Community. However. the Neighborhood DRS will not create any lower standards
than those set forth in the Community DRS. The Neighborhood DRS for each particular
Neighborhood will be adaptec and inciuded in the Design Review Manual. All Lots in
the Community, therefore, are subject to the Community DRS, as well as any
Neighborhood DRS applicable to the Neighborhood in which the Lot is located.
Likewise, the Owners of all Lots in the Community must abide by all terms and
conditions of the.Community DRS, as well as any Neighborhood DRS applicable to the
Neighborhood in which the Lot is located. )

Section 20.04: Design Review Manual. The Community DRE and all Neighborhood

DRE will be maintained in 2 Design Review Manua!. This Design Review Manual will
also contamn all forms, instructions, procedures, policies and other information adopted
or approved by the Developer or the Boarc for use by the Design Review Boeard in

carrying out its obligations, as described in the next Article of this Part Four. The

[ 5]
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Design Review Manual will be avaiiable for inspection by any Owner, any purchaser
under contract to buy a2 Lot in the Community, any prospective purchaser, or their
respective Builder or architect, during the Association’s normal business hours. Further,
any Owner, or any purchaser under contract to buy a Lot in the Community, may cbitain
& copy of all or any portion of the Design Review Manual upon written reques: to the
Design Review Board and payment of any agplicable charge for the copy. The Design
Review Manual will provide Owners. purchasers, and their respective Builder and
architect, with the guidance they will need to apply for approval of any improvements,
‘but will not guarantee that any proposed improvement will be approved.

ARTICLE XXI
DESIGN REVIEW BOARD

Section 21.01: Developer Review. Notwithstanding any of the following Sectiens

-0% this Article, during the Development Period the Developer will have the right two

‘participate in and control all activities relating to compliance with the requirements of
this Part Four of the Declaration. This includes, without limitation, the right to appoint
or remove any members of the Design Review Board, to adopt or amend any
procedures of policies of the Design Review Board, and to approve or deny applications
submitted for approval of Plans for Improv‘er'nents or Builder approval. Therefare, all
rights, powers and actions of the Association, Board and Design Review Board under
this Part Four are subject and subordinate to the rights of the Developer under this
Section and other appiicable provisions of the Declaration and other Governing
Documents. By accepting & deed tc & Lot every Owner acknowiledges and agrees thar
the rights reserved 1o the Developer in this Section are fair, reasonabie and fully
enforceable in light of the fact that, as the Developer of the Community and owner of
the Property, as well as other real estate within the vicinity of the Community, the
Developer has a substantial interest in ensuring that the improvements within the
Community will preserve and protec: the Developer’s reputation anc ability to daveliop,
market, sell, or lease its Property, ‘

Section 27.02: Establishment of DRE. In forming tne Association, the Developer has
established the Design Review Board ("DRB"; as a permanent committee of the Scard
of the Association. The purpose of the DRE 1= to assist the Developer and the Board
in carrying out all requirements in the Design Review Manual, and to assure compliance
with all Community and Neighborhood DRS.

Section 27.03; Composition and Term of Appointment. The DRB will consist of no

less than Three (3), but not more than Five (5], individuais. The Developer will appoint
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all of the imitial members of the DRB. and during the Development Period will retain the
right tc approve or disapprove, or to make (tself, any subseguent removals,
appoimtments or other changes concerning the membership of the DRBE frer the
Development Period, all members of the DRE will be appoinied, and serve under the
direction of, the Board of the Associatiorn. The members of the DRE do not need to be
Members of the Association or the Board. Further, members of the DRE are not
required to have any particular educational background, but may include arcnitects,
engineers or similar professional with experience or training in design anc canstruction
issues. The term of service, any compensation and cther particular matters will be
adoptec by the Deveioper or the Board, and included in the Design Review Manual.
Section 21.04: Authority. The DRE will have such nghts, powers and authority as
provided in this Declaration and any of the other Governing Documents, and as further
ﬁelegated or assigned by the Developer or the Board. All rights, powers and authaority
of the DRE will a1 all umes be subject to the rights reserved by the Developer under this
Article and other applicabie sections of the Declaration and other Governing
Documents.

‘Section 21.05: Delegation of Authority, The DRE will no: delegaie anv of its
authority to any other Person. However. the DRB may, when it deems necessary,
retain the services of professionals and other agents 1o assist in the performance of i1ts
duties. All such sarvices shall be under the direcuon of, and for the benefit of, the
DRE, subject to the rights and approvals of the Developer and the Board.

Section 21.06: No Representations or Warranties & Limitation of Liability, Al

fimitations on representations, warranties and guarantees of the Developer, the
Association, the Beard, the DRE and all Persons associated or affiliated with them are
provided n the Article entitied Disclaimer of Representations, Warranues ancg
Guarantees under Part Ten of thus Declaration. Al limitations of liability of the
Deveicper, the Association, the Board, the DRE and all Fersons associated or a‘filiatec
with them are provided in the Article entitled Limitation of Liability unaer Fart Eight of
this Declaration,

ARTICLE XXII
STANDARDS FOR REVIEW

Section 22.01: Uniform Application, The Community and Neighoorhood DRS will be

uniformly interpreted and appiied sc that simiiarly situated Owners will be treatad

o

Thugs romans thar the Tommunity DRS will be uniformiy interpreted and

siraiiar

applied to all Owners in the Community, and the Neignborhood DRS will be unifarmly



interpreted and applied to all Owners in the same Neighborhood of the Community
However, because of Intended differences between the Neighborhoods, not all
Neighborhood DRS will be the same, or apply to every Neighborhood.

Section 22.02: Interpretation In Favor of Community. !f there 1s any quesuon in ths

interpretation of any DRS, or any other provision or material in the Design Rewview
Mianual, the interpretation that will result in the most beneficial, fair and uniform
application in favor of the Community as a whole will control. The interpretation of the
Developer. or in the absence of the Developer the Board of the Association, will controi
and be binding on all Persons.

Section 22.03: Variance Standards. The DRS and Design Revizw Nlanual mav
provide policies and procedures for obtaining variances from the strict application of

Part Four of thus Declaration and certain provisions of the DRS. All appiications for

‘variances will be presented to, and heard and decided by, the Design Review Board,

subject to the rights of the Deveioper curing the Development Period. All variances will

be subject to concurrent zoning requirements under Applicable Law. Approval of a

zoning variance by a Government Entity will not constitute approval of, or automatically

-entitie the Owner 1o, a similar variance under this Declaration. Likewise, approval of
a variance under this Deciaration by the DRB will not constitute approva ¢f, or

‘automaucally entitie the Owner to, & similar variance by a Government Entity. No

Owner will be entitled 1o any use. area or other form of wvariance under this Deaclaration
or the DRS without first obtaining the approval of ¢he DRB irthe manner provided in

the Design Review Manual.

ARTICLE XXIII
REVIEW PROCEDURES

Section 23.01:  Application for Approval of Pians. Prior to commencing any Viork on

any Improvement cn any Lot the Owner must file an appiicatior tor approva of the’
Work and the Improvements with the DRE. The DRB will provide application forms and

instructions for all applicants.

Section 23.02: Application for Approval of Builder, All Work performed on any

“improvement on any Lot must be periormad by a Builaer who has been qualifed and

approved in advance by the DRE. Tne next Article of this Part Four describes the
general requirements of the Approved Builder Program. No appiication will be accepred

for approval of any Pians submitted on behalf of an Owner by a builder who has not

been gualified and approved in the manner proviasd in this Declaration.
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