
may 

::>reilrr1lnary ~embersh:p Assessme : ' or th.o urpose of c eating thf' ne:::ess~\ $:J :£ 

of operatIng Lmds for t' e ASSCCiai.IO as :.....C:C are addea tc t nE COmmunl" V, At t hE. 

t tm0 of closinc on the original s Ie o f ea:h ~J: ir, t~t;:. CommunI v the pur::hass' Ol the 

Lot \i'ill DE: require::: to pay 0 thE:: Assocla ,on a Preli-nina v r tembe"s:,i Assessmen:. 

Th~ amount 0' the °relimlna:-v fV1emaershl'" Assessmen: wll . be det~r:n ned o~ tnc 

Bcare 01 :hc Association. ::)u ma~ no~ exceed - 'enty-=ive Per::ent { 2~ \c' of t ~ 

amount 8f the annual Genera; Assessme:1t then In effect for t' e fisca l vea:-- In ·..::n : ~ ,! t: 

dosing :akes piac€. The Preilmlnarv r'lrembe ship Assessme t J:n be sh~ '/" or, the 

5ettlement stateme • at clGsrng a:1c paId tc tne Asso .... la-ion as Co se"uemen: 

disbursement. 7hl ype of Assessment WIll only apply the first Ime each Lot IS sold, 

b.J: will nc: app'y 0 subsequen: sales c f ne same Lot. The Preliminary Membe~stlip 

Asscssmen: IC" not refundable, and wll not .... ( ::redi ed agains an',. other Assessmen:s 

es: blished u der thIs Article. 

Sec tion 35.06: Com nlianc Assessme nts The Associatio wil: a!so have t e 

authority to levy a type 0' Specla! Assessmen~ > known as a Compiiar.::e A .... sessmcn:, 

agams: an I OVJner who fa i s to :::ompJy Itr. any of the requirements o f thIs De:: aration 

o~ t e other Governing Documents, anj VJh( fails to correc: :he 'lQncompl i an~e at .er 

notice from he Association i t he manner provided in "his De::la;-aticn . he 3urpose 

07 the Compliance Assessment IS to re mburse tne Assoc , atl~r for its c sts and 

ex::>enses incurred In connection with e forcemen of this DeclaratIon and the 

Governing Documents. This includes, \I\Jlthout Ilml~atlon . (i ) he :osts tn::urred bv ne 

Association to repair any damage to Common Areas for '-vhicr. an Owne:- is respo;,sinle 

or (ii' any otner cos s incurred by tl.e Association to bring th~ O\fJne~ 0' _0 ' 'nlC' 

comp!lance WI h t'le De:::la a~jo'1 0'" anv 0: the other Gover Ing ocume ts: o~ (iii, tiS

am ount owed :0 the ASSOciation as a resu : 0 any discipii 3:-,' proceedlng ~ a~ains: ar 

G'JII~~ C: ' rOJiLie::; tne ue::iara i::w or a"l"'r 0: · otne- jov~~.'lln :· J~,:u"'Tlert~ 0' i v i 

any other costs and expenses incur ec b'r' the Asso::iati8r ill :onne:::i:Jr ':,;~ tnt 

en forcement of tr,e Decla atlo or an , :>7 he other GovernIng JO~.Jmcn:c: 

Section 35.07: Ind ivid . T e Assoc;atio;- ma -'. b:..;: 'A'II , no: 

be reqUIred t . offer and provide speclai se vi::es to some or al ; c~ the O\: 'ne~s ir t € 

Cor.,..nUillt " The typ_s and aval(aoilny of, anj c:aarges for I these s_rvice£., i! a r, \,,:;r. 

be aetermmea from :Im€ t:l ImE:: by th~ Boare. In genera , e~ ~ specla! er ,(':~s ·: :.L 

be aeslClned to u trli.~ e esour::e£ alread :)\' ;led bv or available t c tnE: ASS:J~Ic:.t IC. \' h :: ~ 

Examples may m:lude la~"I.'n ca e,iancsca;:>e maintenan::e , orga:11: 'ow aS:E d .S DOSi( ar. : 
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COr.1pOStl~C;, and iessons fo or panic lPation I various re::reationa: aClIvltles I~ he 

Asso:::la~!Cn mai<es any Indlv d a' serv ices Dvailabl€., ne AssGcla :on v:'1 n=\I~ t."L 

a~tho t ' tc el he ~ dlre:t ' cha ~ge h·:; G 'ner - tee for the serv:ces pa a Ie eire ,: ;', as 

rendered. or c assess teO \lne~ TOi the seiv ices by means 0 a :vP€ ; 5De:: 

Assess:nen: know , as a IndiVIdual Servl::es Assessmen ~ . I: th,: :::'largE:. is D \ra b l ~ 

dlrectl\! as the services arc ren ered, bu: t e Q'I'/ner falls to pa y tht :::harge ;I~h:n tn~ 

~erm c es;.a iis',ec cy t' Boar::, the U,i""al':: oaia .:e d.Je will au:o'ila:ical"y' :l8:~r.: [ :l. 

indlVIC al Ser Ices Assessmen: enrorceaO,E: a9ains t ne Owner' _ Lo: 'n :; ,:; !:lame 

manner as all o!her Assessments u~der t ' is Part of the eCiarattOr., ~ ,hl~f: l'i t:l:C

Section Will b construed t o ever obltS,late the Assoc atlOn to develop or c 'fer an\ !yp~ 

o f I ~clvld al serv ices, 0 to cont inue any : ype 0 andl V1 GUa ser 'I~e~ 0 ce c~n , er:cej , 

ARTICLE XXX VI 
DETERMINATION AND PAYMENT OF ASSESSMENTS 

Section 36 .01 : Budgets. The Associati on will determl e he amount of Assessmen!s 

req ired to ea2h fiscal year b adop i 9 ar. annual budge: for the Association A: leas: 

Sixty (60i d'ays before he beginning of each fsca! year, the Board will compietE i.s 

preparC) ion of ~roposed budget. 1J1':lIC must b app roved by r.1ajo~ 1 v vote 0': the 

Boa d . The proposed budge· will the :>e submitted t o the loti : Membe 5 07 he 

SSO~latlon 'or c onsrderatio and approval a east Thl ty {30) da}/s be :Jre e 

beamning of the nex f iscal year , The Votmg Members w,ll have the auti:Jr ::y to 

app rove the budget as proposed by t ne Board , or t o make su ~ modificat ions to the 

buoge as the Voti, g M em be s may deem necessary or ap~ropnate. The fina l buage: 

of the Associa iar ':) the nex: fiscal yea must be adopted by major:ty VO!€o; the 

Votmg rv; embers. The budget, as finally adopted !::> y the AssociCJtion will ~c. maOE: 

available ;01" inspection and co vinS ' V anv 0 ner pan v\.'rttten reques' ~ac bucge· 

Will ::0 talr, a: a minimum, t hE componen 5 des::noe::i below : 

General Assess"en Budge'k The '::Jeneral Assessmen: sectl~r 0= · h ... 

budge wi!: separately Ide (fv, a~ near as poss bl", tn _ ant lclpa:ec fixed 

and va lable :ommo =xpenses of tne A.ssoc la:ion tha: ar Drcpe '\,; 

alloeab e among all 0 Olf'!ners . T his bJdge- se:::tion wil l £lisc :a _ inlo 

seCOl nt and identifv an i ~iQa!ed sur:>l-lses to be carried fo" ';'a"j from 

orevio.Js years , - he: ..Jrre"lt ba' a:lC ~ of all Reserve portions 0 t ,~ ::;e:te~al 

.l:, ssessmen: s, a d at con .. , u : rcn s to be made t :hoschesc"'/€!_ in he 

cominG year, wiL atS::.DE: seoara:eh, jdentifiedon theb dge:. 



the 

L Iteo 
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. ~_, LimiteD Ass~ssmen: se:::tior 0: tt,c 

b age: III seoaratelv ioen:ify . as near a Dossi I , he ant:C:I;-atec flxec 

anc v2:-ia:"le Commor !:x;:>enses of thE Associati~ "'eI3~lng:c _r:n:tec 

Commor. Areas tha~ are pro;:>erry a locaole among some. b t :lC ail 

Owners. _ mlted Assess:l1ents ~:J, each different :""mile:1 :omrr.or l\rt:: a 

will be shown separa~eiy an the nudge·. This b dge· se~tlo. ,,ti! als( 

:ake Ir.:'"" account a"1d iden" fv anl"cipated sL!q::l ... se t- be :crr;ec or'.\.a"'e; 

': rorr preViOL!5 years. Tne curren· balance 0: al l Reserv POrtI01lS:)' each 

Limited Assessment and afl c::>ntflbu ons t~ De maae to ~:1cse escrves 

In nE coming yea ... . \.'/1 also be separately identified or the budge~. 

C, I'; the Board determines :. ,a: an Specia l 

r\ssessmen 5 will be charged In any vear, a aesc";rmon and amoun . 07 

thos Special Assessments vii I o~ seoara el . I~e "ifled In the ::Juag~t. 

Howeve~. Compliance Assessments and Individual Servi~e AssessMents 

wil l no need to bE: shown on :n~ budge:, unle5~ . sso:;iatlon desire~ tc 

mc:lude ~he anticipated "otals 0 these Assessme t~ ' or :h_ yc r or the 

nudge:. ," 

D. Develope~ 's Discretioi£lry Pay ents If hE: De'Je oper as Mace, 0-

p omlsed tc make , ar-y loans advances or c:ontribu(ions tOll.'3r:: tr-e: 

budge: in a panic:ufa year , tht amount pa d or payable by:h D '.feIODer" 

anc any terms or reoaymen:, Jill be sh~wn sepa-alel on the bt.:dge:, 

Section 36.02: Determination of A ssessm ents. As soon as the A ssociat:on has 

adopted tie annua! budget f or the next 'Is::al vear , the Board IIi; etermine an:l se: t e 

Assec::smen:s t be levied. hfl allo:able snare of ~enera{ Assessmen s te' be cha"'gec 

to each 0vvne:- will be the total o . al l eneral Assessments unde' the budge: d ivided 

bV toe: sum 0, . ( IJ the nU:TlDer of no J-exem;:lt L:ns In t e SOmMUnlt\ alread)" s~lc ' l 1S 

(it) the number as non-exer.1p ! .. Dts 7~~ W.,iCi :tL :)eve:oper the. r, S a bind! ~ COjt""ac't 

to sel: . in£ allocanle snare o~ €a~ typ .... 0: !...Im.ted Assess, en: t e. bt:: cha:-ge~ 0 each 

Owe: tc whom that Assessmen~ apDlies \. III b~ th_ to:a; 0" :ha" type- of Um~ted 

Assessmen under he budget "ivided bv the sum of: til tl1e numbe- of 'Ion-exenlpt Lots 

alreaay sola that are benefl~ted by t a 2ssessabie LlmiteO :omm:>r Area : plus t he 

num er of t ose enef:nea nOf'r-exemp: _O~5 'or which t' e .Je'Jo:..!ope: then ha a 

''' b·indmgco .. n~a:·to se ' l Specia l hssessnents will' :.a'iocater: a~:> . a trte 0 liers 

ama l rlSt determined b y thE: Board ~o be ;ap" ana e:;u lt8 Ie In e atlOn :0 the reason 

the Special Assessmen 6

• A ll Compliance Assess 1ents and Individual Ser ices 

76 



r-

A""sessment"" will be aeter:Tlrned anc cnargec mdlv d aU\- tc t 'lC appropr at~ O.vnar::; 

or iy , 

Secti o 36.03: EHective Dates of As~ ssm nt . The Assessments determine~ ~r.der 

this Ar idE. Jil; be~ome the p ~sona thp OWilers :0 whor.l th~' 

Assessmen:s are cha ged er:ec~ive as of the fl "S1 dd) of n hss~cla IOn ' s "':s:a vea: . 

Sect ion 3 6. 04' Tim t o Pay A ssessm ents , T e Board 'NT ha'J=- t~E; au+h::>f!t\ t o 

aPt:::. " 'TJlne hE: :im or times Hi 'Nhic: th Asses rr ents . ~.d b~ billed and :Jai:! i. 

pa,·'tlcuia: , the 30arc may requr e payme It of t e Assessmen::s i'i one annua lu'11p SU'n , 

or I qua erly or mcn: hlV nsaflmc ts . The Board may clan e the pavment terms from 

year to yea. , bu: t ne payment terrT''Vil! be tne same for all Owne s. If the Assasla· lOn 

f a:ls ·c se~ A.ssessrlents for anv partlc lar ~ iseal vea !' , or faiis to ae!ive r notic o~ l' e 

Assessments te an r wner, such, ailure wil l no be deemec a IJ 'alver . modifica:lo or 

a re::lease of an" Qwne~ from the obligatIon to pay Assessmen . In such event , eac 

Ower \i ':11 continue to pay the same amount of Assessmen: s on t he same te ms as t e 

precedi S fisea' year until t' e Owner receives wfltte notice of a new Assessment. 

e Assoclatfo wil have the rtght to retroact ively assess any dif· erence bet Jeen t e 

am un!5 n OV'Jner a~ ualiy paid cUring · ha . period and the amoun!~ pa , abie ur.der t' e 

new Assessment rate. 

Section 36,05: C .Ass nt . =ve ~ . Owner'", lia:Jilii.v 

for oaymen of A ssessments \I',{ill commenCE: on the date the 0 ner doses on the 

p rchase of the Lot and accept delive y of the deed for the Lot . Subject to tne 

'provIsIon in thiS Declaratia regarding I'abllity for unpaId or celinquen: Assess . ents, 

all current h.ssessments tnen levied on a Lot for the f scal year in which : he Lot is soid 

wi !: 8e prora ed on a per dIem ~asls bet .... vee he forme~ Owner anc tne p r:has~ ' , 

unless otherwise aareed i~ writin~ bet Jeen. :he selle a ~ur::: - ase;-. -:(\ .; e,!~~, 

pror ~lOr, betwee I t:1E selle. and pur:; ase~ -ill nct afres: the obligation of eit' er :::>a":- ' 

fa pavmen of Assessme:1ts in th~ man'1e:- :>rovided i t~i~ Dectaratlo ,an '111. nat 

oe iav tn t: aue oatE. 0 7 tne nex: rnSLallme:1~ of ~ssessme !.s 'LC :Jec:om~ :Ja\'a Ie 

connecti~ . wi· tha: Lot. 

Section 3 6 .06 : Compliance Certifi c ate . Jpon req es: Dy an OVJne r or ;Jurcr.ase: oj 

~ Lo:, ~he Association wil l prepare and ;:>rovlds a Corr.pliance Cer·iflcate in thE r'''ia'1'le r 

described I Da t T '.j'"' of tnl c De~ l ara!lor:, I oart lcular tnE ::omplian~£ CernJ':2tr '.jIll 

reveal t e C.J rent statLs of all Assessments Ie 'led agains' thE; O\l/'1e:- ana the Lo"., 

includin_ the total () :>un- c,; all;:"ssessment,S fe:- thE: curren: fisca' yea:- , t;'-: a;-n~unt 

already pale . thebaian::::e remaining to be palG, V'lhether an~ . orti~ n .of the Assess-nen:; 
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is del inquent. and the amount. jl any , o f any late "'tl ai'oes In eres : or Gthe c. S.f. 0; 

collectlO:1 a:lrloutable t o those Assessmen.s -ne Assocta tlo. may maKe . e2sonab_ 

chargE '0 " the iss a. ce 07 2 Comoilance Ce:-~ifi cat_ . \ 'hich must be pa d a: t . E t lml" 0; 

sub 1~t1n-, '1e rea es· fo~ tne Com:>i anc~ Cert lTI:a ~ TIt: eft ~C! :JT : il::: :ompltanct 

:ertl Icate Itn respect to Assessments 'Nill be ~ he samE: as for any o ther v lola:lo S o r 

de In quen:l~s a_ ;)rov!dea In ::lan T VJC of :hls De:la:-a:lon , 

Section 36 .07: Rules and Regl! alions . The Assoc;a tior \lill haVE; t :-'~ au:h ':'i t c. 

adopt R les and Reoulatlo s concerning More speCifiC ... rocedures reoardlng € 

p eaa alia , adoDtion and disclosure o· annual budgets, and :he billl 9 and 2ol1 e:t ior 

of A.ssessmen c:-. as ong as those proceauras ar=- conS lstetlt VJlt thi s Jec lara-io a;)c 

h-=- other Gove ntng Documents . 

A TI X VJJ 
NONPAYMENT OF ASSESSMENTS 

Section 37.01: Noopayment and Remedies . Nonpayme'1t o f any Assess er:t J e . 

due ""ill c:Jnsti:ute a matena VI?I: io" ·Jf ~h . ::- JeClaratlo oy !ne G '\!ne~ i:-8m whom the 

Assessment is payable. I such vio latlo occurs, the Asso:::iation will hav,- the right to 

p rS:Je any remedies orovided in th is eclaratio for en forcement ana collec~lon of the 

Assessme:1ts a d all other app Icable ate cha'"ges, Inte est and cOSt S ~f coll~ction , 

Section 37.02: hr . The Associa ion wi!! have the au tho itv ! ::; Impose a~d 

coltect a late cnarge j' any installmenl of Assessments is not oaic ",vhen due. 7ne la te 

'c harge wilf be an amoun: determined by the Board, but av nO i: ex:::ee"; Ten Percent 

f1 O~O) of the aelinquent amou . The Board "NiP also have the {gr.: 1: s,;;: f:, : number 

0: cays pas due an instatimen: of Assessme .ts must be before the ie: e :""12r~£ a~ lies. 

All late ~ h arges Imposed by t~ e ASSOCiatio n mus oe ::ons senti apol'i:a IF- tc a:} 

Owner_. 

Section 37.03: The t>.sso(; i :i ~ i:n ·.Jil, ~ I::; ... ' 3\'!,:~ 

the a (t on~\, 0 impose and co llect tnte rest 01 a .' Ins~a"men' 0: t..sS8::iSmer:- : t na: '5 

not DalC \; I·hlr Thirty (30) days of he d e date. -:-h :::. tn~e es: ra:e vvill De a pe~c.:er[agf: 

oeterml~ed y the Board . bu t may not exceed t he lesser at: (I) :: Igh eer. Pe cem \1 8 ~Ol' 

0 .- (ii i he m aximum rate permitted u lCler ApP,I:able _ 3v . Tne Eoarc: \. 'il ! als: a\"~ t e 

righ t to Increase the nu be. 0 ' aaVs past due an Instal rmen- o' AS3essmen: e mus: '_e 

efore :ne I terest applies . A ll tnte est inposE:d by the Association must be 

conslstentl'! app!i::ab le t G all Owners . 

Section 37 .04 : t ien of Assessme ts. in orde .. to se:::ure p " v rnent of Assessmentt; , 

the A ssocia ion w il! have a ler on each Lot In t he manner described in this Sectio . 
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.4. . A li Ji.ssess'Tlcn:s ch~rge": tr a'i ~ 'ner vII,11 au :orr~HI::arIV 

C~ stl:Ut:€ a l ien or. :n€ 0: of :hat ')wne~ The lIer W II! C' IS" s ~ :~ .. .r ::-

pa , me, : c ' ali lat cha:-ges, Interc;;) t znd ~os _ 0 collectlor., as ~:VOVjC __ C' 

Ir t IS :Jeclara 10 I . 

\ivhi::r the Ass~ssmcn: aooiles . 

C, /J .,. f-e:t 1o'"'l of ~Ie n TrlE' lie. I 0: ar .A.ssess:-:l~nt \vi l ! be a...! or.a -I:al: ~ 

pe fected , and will con In e -0 e,'lcum~e; t e Lo~ until . . .4ss~ssr1er.t aid 

all late charges, inte""es: and cas.s of colie::t"o ar paid I f '1', o r 

o therv..':se alscha ged in he ma ner provided in this De~la~a:lon \J C 

adjitional actIons on he ;:Jai. of tne Assocla:lo w,1I be: ne~essar\ . 8 . -: nc 

a~di i na ~ cocumcnt, a instrumen 5 ..... vill be require::! t:, De reCordeC , If' 

o"der to pe feet th€ lIen. 

[ ' . Notice of Lie. I an Assessment is past aue , ore t .an thi rty (30 · days 

t he kssOclat on may, b : wll! no~be reqUIred to fi ~ notice of e 

eX lsten:e and amount o· the lien in t he ~ ecorder' 5 :lffl e c~ G ee e 

:ountv Olire . Ho\'Veve:, the iien :If the Assessment 'Nill be au:oma~ic ant 

c~ntlnuing regardlec:-s 0 whe: her or no: the ASSOCiation recoras such, s 

notice . 

pr onty of Lien The lien of the Assessment ,-,vIi i constitute the firs a~" 

best lien on the LOL bindl 9 upon he Owner , and t he Owne's elfS , 

benefICiaries, admln tstra -ors , execute segal reoresent8tives, suc:::essors 

en~ assigns, ane supe io ·0 any and all other charges, liens. or 

encumbrances which may In any man er a IS8 0; be Imp:lsec up:)r tie 

ot ~ ex~ept thE; fo/lo'/ving: (i liens ~ or reJ' estate. taxes o r public 

assessments whicn uilde~ the terms 0; Appl l:::ao!e _aV': arE, rlade suoe:-ior 

to th he of the Assessrnen 4
; and Iii: the lien of a QualifIed MOrlgageE: on 

he sU=>je::t Lot. 

AssoslatlOn rna\,: bu: wil l no: b_ requl red r to 

subordinate the iien of :he A.ssessment t o t;,en:erest of anv o!horlien 

holder if the ASsOclatlo deter',lInes In n:s reasona~le j,s:;r _ fer , tha~ 

s bordl~atior. 0; the lien v\ril ienharce , or v\1111 n:>t ma .e iail '.' Imp' j ... the 

reas:>r,ab le prospect 0: collectn_ the AsseSSf"'lenL 

;xfng ,,! !shmer: ;).1" . leO , Upon fLilf ~~ ,'m t of an Assessment including 

a I applicab e lato cha ges t in terest and costs of collection t the lien t he 
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Assessmen: rvill be a toma:rcallv extinguished , !~ the Assoc 2:,Jr ha~, 

re::orded a notice 0 ; Ilel ',,'\.'1:-, t:1_ Fec:>r:le~ .ji '3ree ~ Co n: ',:' O ' ~ l v :ne 

AssJc i atio~ w;l ; record c release 0 1 tha~ 'je • upo'" ful' pa rl~;(' , The 

h S50cia.(Q ')11 ' no~ nave J'~ obligation tJ f:le an\ oti: E. indica:;nr th8 

partial release 0'- an I jie. , I\j,.... salE: o~ t'"ansfe 0 an ,' Lo \r:IP a fe::~ or 

extinguisr (1:' Assessme:lt li ... n. H~wever . the saic or transie" 0: an '.' _ot 

rursu' i1 t::, rr'ortgag e. :or ~: i os~J,e or ai1V ~ax hen forec lcsL:"c ... ' il! 

extl'1guls he Assessme:1: lie , I as to anv paymen: which ;"ecomes Que 

Drior to t sale or t ans ':e, Th e exti guis meni. 0; any pa:"1i: la 

Assessmen& as se~ forth ir, th !_ SU8sectio , \ iI i ll not hav an y affe:t U' 0 

fu:ure Assessments . 

H. If anv ins ai/men: c .r ar: Assessmen~ is past 

:Jays, t en In addit lo te any other e'1leOleS 

available to the Associat ion under this DeclaratIon or the Governing 

Documents, the Association may acceierate thE due date ~: air 

Assessments relating to the Lot, and declare tha: the ful amount 0 

Assessments for that fiscal year are lmmediatelv du~ nne pava8Ie>V\/itt out 

f tner not ice or demanc. 

ARTie x 'VIII 
PUBLIC ASSESSMENTS 

Section 38 .0 1: pistinr.tion , The Assessments described In th t Par: of the 

Dec;ara in are p ivate assessme:1ts p=ya~le tc the ASsoclatlO as a, ordi nary and 

necessary reaulrement 0 providing fo~ the effectIve opera :on of t~€ C:)mmumty, 

Ho wever, these Assessmen~s of the t..ss:Jciatio are in addi: 'on to, an~ no· to the 

exclusIOn ::If, and othe~ genera l 0:- special a~sessme ! :ha: ma '/ cn an'.' 11:11E: be. le/ied 

any :;over,ment :::1t:t,' agal ~ the Comma A re2 O~ any lcL Such public 

assessmen~ 0: any Governmen: Entl:Y are; separate and d st,n:t frorr the Assessments 

'the .A.ssociation, and are no· cont"olled by this:Jec ~ratror in any respect, 

Section 38.02: Qwner's ObligatiQn~, every Jv"ne~ wil : be pe:-sonal iv responsi' ir.f::> 

.pay en~ of a I assessments levied ag2 i'1st t' e G \lner'"s :"'8t bvany GOVE;rnmen: E tit'y, 

v. lthout an y c laim for cont ibutiar f om th" Associatl~r., or nff-sa: aoalrSl the 

Assessme~ts c t : he ASSQ81atlon. 

Section 38.03: Association 's ObljgatIQn~ . ,A<11 as5essme~ts levied by any Government 

EntIty agalns~ any Common Area or other Pi operty the Assoda'ion \~ Hi be the 

responsibility 0' the ssociatlon as a Common Expense, and will be allocatee among 
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and cnargec tc the wners I the C:omm nny as ar hssessmenL P bl c c seSSrle:1:s 

pa .... a ... ·i':. ',.. t. · hss..-ciction '. 'ill be j:;!;.;iz~::: c;-. th ,,:,ss ...... ::; ·a·' .... ,- · ~ a,nua: ~ ud;c.:. 

Section 39.01 : Owne 's Obligations . Ever ' Owner v..: I~ :>e personall l r~so:)r.s·:) e '0;

pay en! of al i real estate taxes levleo against tie 0 vner' s _C~ \ any GCI 'Jer'1mon~ 

E ~' y, \>\'Itnou· a v slanl 0:'" contrt ... u~lor ;rom i , c A.ssos a:I:r., :)f off-se : 293 '""\S' i.';E) 

Assessme IS of th _ Assoclatioil. 

Section 39.02: Association' ObJigations . A.I "eat esta c :axes I lee ~. : a-\ 

Governme'1l Entl·Y agaInst an C:>mmon ,~rea ·vlll be the res;Jon3ib; I y o~ :n .... 

ASsoclatlo as c. Commo . Expense. ana \ ,ill :)E- alloca ed among a d ::hargec tr ~he 

Owner c In t e Community as an A£sessment . Rea: es ate :axes payable by t hE; 

A ssoc·atior will be i emized on the Assoc latlo 's annu I buage: . 

T CL X 
INSURANCE AND INDEMNIFICATI ON 

Sect ion 40.01: General. P otectio of "he asse~s of the Assoc latio is ne~essar~ ·0 

assure the contInuing viability of the AssocIation and ea::h Ovvner's investment in tile 

C"mmunl v. Therefore, tne Association is required t ob!air. and maintai :n ul , force 

and ef'ec: at all times the polic ies of Insurance describe In tnis Article. A ll pOilcies 0: 

Insurance obtained by the ASSoclatlo will be ir. the name of the ASsoclatlO. as ir.sured < 

and wi" name all Neighborhood Societ Ies and mortgagees of the Association as 

additional insureds_ t:> the exten: posstole . The Jeve.ops:r will alsc b o named as an 

adal~lona: nsured 07 each po·rey ourlng the DeVE,;)pmen: Penoe. Ii o:l\- lti sLrailce 

coverag reoui"ed in this Article is not a Jaitable, 0:- is a vailabl- anlv a~ a cos: r a~ i I the 

d iscretior. of the Board is no" economicallyie3si:Jl€' 0 obtain, t e ASS:lCla!tOrl ·.~.'d l 

obtain a SUDS:ltute fo rr of Insu:ance or other pio:e::tlor most nearly 8q.Jlvalen: tc. \r.e 

reqU ired ::ove a9 i:l orde:- to ade~L!'atehr prats::: ti-)e rights an"': tn:eres:_ o~ t. s 

.Association. T he Board \lvill reviev'.' t e te:--ms conditions , :::overa~esana .:ost ~ of _a::,: 

policy of InS~13nce annually / 0 a: s C ot:'er Intervals as thE: aoar~ ma·· C.fii 

r le:::essa y or reaso able. Further. the Board' lill ave the authcHi I to cha ge ms-,.:ance 

agents or oroviders at an. time if. in the dis: e:ion 0" the Board. sue cha:lge WO;JIC 

be beneficial for the Assoclatlo and would not d iminls the co 'e rage anc protect ;:J1l 

requ irec il this Artie E:. Al l premiums for pol cles ~f trsu"a:tce requi reo or permttte:::: to' 

be ob:alnedoy the Associatiol""J under this A.-tide ·.,'T be deemed to be a 'ComrlO 

Expense and will be included in theAssess ,--:1er- ~s leviec by th ... AssociatofL 



Seetio 40.02: Public Liab iJitv Ins nanc , The: Associatior. will ob~alr and maIntaIn 

c r.~ C'" no e poircics 0; :on;Jrenens,\/e publi: liabi l Ity' :r:sura"",;~E: ,'l5J" ns t :.; ,L.,:-;:- ~::::ai i r 

and all fits additio'lal insureds . and thei: employee:: . ag£nts 2nd voLJntec £. a~al:l-A 

all 'a rms 0; lIab rilt fo I'lju:"y .0 or dear' of any ~ersons, 0 ciamag ~ o' des:rUC, iO, 

0' an~ propertv . CJrtStlg cut o~ or Ir cor.ne:tlo w rt :l ~he o\i.me:-sh:o. OC:Loatlo;-,. LISE. 

rnaintena:1:E:: and O~ reDai- 0 1 ali C.ommor, Areas and at. e~ p o:Jer: I 0; nc Assc:latlo .. 

-:- ne IIml.s 0' lia ... 1 !tl,..' L.A' tn~ Insura ce ree Iree I ae r hIS C.,.::IC r. \. .',": :l~: be 'es ": tI.a:

Thre" rliion Dollars ($3 .0JO,OOO.0)) for eac singie occurren=:~.' i:l:; ! dl 9 tnt: p-rmarV 

~olicy anc any umbrellCl .... ove ages . If he Federal ome :"'oan r :o-:gage Comptln v 

("FM r"" t, and or t'l€ ~edera ' NatiOnal rV:ortgage Asso~lation r";:r MA' ~ oartrCI;Jat.:. In 

t"le fanan::ng 0: an\' Lo~s, tne Jim 1s of Ilab,'l.v for t :le mS:.Jra~ce under :hls 5e:::',0 -ill 

no: b" ss har thf> minimum amo:Jn! reauired unae the ~ en eXlstmg FHL\I: and 

F Mt. regula t :ons . 

Section 40.03: Casualty and Fire Illsurancg. The Assoc'a ion w in ais0 obtain and 

r:lamoal one or more pollc es of casualty a c fire insuranse, WIt' extended c:) erage 

endorsements. in an amount equal 0 th e (uP repla~emen~ cos' of all Improvements anu 

other Insu"able portions of the Gommon Areas, and all other Insurabl5: p openv 0 thE:: 

Association . Full r~pla::emen cos wi ll be de ermmed by eferen:::e t G the c:::>s· o . 

re:::>lacement In the met ODolltan Day tor., Ohio . area, witnout ceauctlon tor aepreclatlOn 

or co-msure ce , 

Section 40.04: Fidelity Bonds. in orae to protec: aoainst cjishcr~s:o r ille931 zc!:_ c~ 

t 5L::: -= ,....l.-:~:::rs, ci.. io ~. ~::.:. ~.~2:-. ::; -"O nci VO l n ee"s of t:1e ASSG~ Gi:;Ci. , the A5S02IZ"'O 1 

will obtain and mai:it3in fide!'t ins~ra ce o~ bon r4 coverage .. T his cove age will apoly 

to all Persons wno andie, have resDonsibiht for handling cr have a~~ess t an { fun~(., 

G th Assoclcnion , regardles~ of whe her sue Persons are (:ompensatec : 0 thei 

r;e!"vl~9S, 'I e Tldell:v cove~age wil: F I an al)o' n no less thar t' ~:l~ full 8'TlOun. of 

the: a ticipated DSE a nual AS5essmen s tevled ov :he ft.ssocia" inri, 

ob·alr ana rlainlain t uS teo and offlce;$ iiabillty Insura:lce in suer- amounts and ol1.,.: su:h 

ter:11S as the Association may determine t~ be ne=essa y 0 bencfi:;ar to protect those 

indiVIduals wno serve In such ca~acltleson bel alf of the Associatio n from liability for 

t relf offt:ia. acts or omssions . 

Section 40.06 : Other Cov erages, The ASsOciation wei' also obtain and maintain all 

cO'lera~e~ requ'-ed under.A.ppllcablE; Law, 1rmJuding w::hout lirrrrtation ork~( s. 

(.ompenS()~lor. and unemployme t compensation coverage for al l e ployees of thQ 
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Associa :on . Furtner, the Assoc atlor will have the authority, bU· n"'- any cbligajon, 

to obtain and maintain such other fo"ms of inSL!""anc" a~ t~e .A. ssc;:ia~icr may de!ermi'l0 

to be ne:essa y or beneficial for the pro:ec:ion and 'or prese vat ian a: tne Associatfo " 

ts Comma I Area5 and other asse s. Nelgnbornoo SO;:;lcties or 8:1y ether asoe:: of thE; 

CommunIty, The form , terms and condltJOns and all othe:- aspects of thes addltlo.,a 

~overages w i!' be determined at thE; sole dlsc"c: 'cn 0': th€!Assoc iatio7i. 

Section 40.07: Revai and RecQnstructlon . Prcmp 1'1' after :ne OC:'Jrren: ... an " 

carnage to or aestr ctio of any prooe .v ~ove ed by i SUia;lce carrte r4 !)y t ... 

hs sociation. he Associat ion or its au:horrzed agen~ will fi 'e all I ,sura nee Cla im ana 

c mpl\ wi h all other re uirements of the aPDlicable policy necessary t o preserve 

proteCTIOn unae tn .... ?olicy. Any camag to or dest:--uctlOn of t e C:> man A eas D r 

of e' p opert y o-f ~ne AssociCJtion """':ill be repaired . replaced O~ reconstructed te 

subs~antial y the samE; ::::onditlon as It eXlste:f prtor to t e damage or destr ::::tlon and 

In comollanc£ wi h ~hen existmg Ap;)l lcable La",! However . if the VO:lng r\l1embers 

determine b\ at least Seventy-Five Per(;ent ,"75 q.o) c> tnelr votln ..... pO'l'.,{e~ tha: I: is noi. 

in the bes: inte es: of tile Asso::::ia:ion and Its r. embers to repair. replace or reC8i1 true: 

all or any par Ion o f the d am aged or aestroyec prope:1.v , the Associatio wirf a;;ply thE; 

pro::::eeds of th inS ranee in the manner providec in the fol lowln9 Section egardlng 

'trealment of excess proceeds. he ASSOCiation wil ! make this dcterr::lina 6 iOn .... ·vithi , 

SIxty (601 days after the date of he loss , or as soon as possible after at: elevan 

:,- ~o matlon concerning he loss and t hE: cos: or repa!:-, rep aC31ler,t :Jr r ~cons ~uctlO 

IS availaole t o thE:; Association, :> mortga:lee will have the "Ight to particroa:E: i or 

otherwise cont ol the Associatio 's determination of whe"her the damage or des ruction 

\vlll be epaired , reolaeed 0:- reeonstr cted, If t he Assoclatio . deciaes no" tc re~al', 

rep ae 0:" reconst uct any damaged cr destroyed prope .. ty, t e Assoc ,a·i3 I.vi li b~ 

ob ligaL'" c.. restorE: t e affec ed ar _0 Ir 3 safe, nea: and attractive rr.anne~, I: · he 

ASSCclatloi aecides to epalr, replace or r8constr "Jct any da;naged :Jr ~es: ove~ 

;Jrope .... :Y ( and the available i nsuran~e p :>::::eeds are not sufflc,er: to c~ver tnE:. CO qS c" 

repal;- , re~lacement or reconstructlor t t c ASSOCiation may lev' a approp;13te 50e::18 , 

AC"sessment to cove" the sho ·age , 

!D :Section 40.08: Treatment of Excess Proceeds . The ASS:JCI3tlon ~J il' re :al " a'1 \ ' 

IIsurance oro:eeds remaining af:er :>avlnc nE: coste af epai , replal"'cmenL 0 " 

"",,",,«. . recon5~ C:lon of damaged 0 aes rover p~operty of he Associa:lo 8~ a e' sc::\Crnent 

of any in S ran~e claims for damag::: o· des "u~: ior tt'";a~ ~e Asso~ia: i ~r cptcr i , e~ no: 

to repai', re;:Jlace or reconstrucLlf he As 0::: iJtron nas aecided no~ ~c e a lP, rep lace 
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or reconstru"': Cl V damaged or destroved prope:ty o f the Asso::ia:ion H. its original 

condi::l;n, he Voting Members may apP":Jve, D" affirmative vote ": a~ leas' Seve ty·· 

FIVE: Percen (75 qo) 0: their va Ing powe~! tne =onstr JctlOrl, mstalla IOn or acaUlsltlon 

o· alternative or adO! lonal Improvement~ or assets -na- : e. beilev8 are n ·ne !)es: 

mteres: of t:1 Assoc·atia . and its embe:"£ A.ny CX8es insurance pro:eec c O~ L.sed 

for l :le purpose cf alterna ive 0 add; lanai Improvement_ or asser c 'Ii : i l~ pe e!d in a 

c pi-a l 'mpraveme ts a:::oun: or Oth0' Rcser'/e established by :he Ass~::ia:I:J,. 7nl ~ 

re~Ulreme It is for the bef1ef of mort~agees a C may be c. -arced bv ·h ... m:J~:gagec cf 

any Cl7tec ed :ommo Area or Lot 

Section 40.09: Policy Requirement . A I! polic ies 0: Insurance reQutred or permitted 

t o bf' obtained by tile Assacla ion under htS A :icle . lill 0 Issued In : e na of tn s 

ASSOciat Ion as the Insured. a d will be eVlden~ec by a prop late cer ificates of 

ins rance describing the coverages o:J!ainec and identifying at: addl to al Insureds, L 

any. All insurance policies must be wr.nen with a q alifled Insuran~e company whic, 

is proper y licensed and authorized [0 conauct business I the State of Ohio, and w ic 

carries a 'A" or better a1in9 unoer the prevailing insurance indus:rv rating sys err.. 

The A.ssocim:tOr. wil l make af! ce iftca:c 07 insurancE: available fo inspectio b y any 

Owner duri 9 reasonable business hour upor wnnen request . Each insurance polie\' 

may co~~ain a reasonable deductible, DU: the amoun of the oed ctible \Nil' no ' bE: 

subtracted from "he face amoun 0 the polrcy In determining whether t:le poi icy jiml 5 

satisfy the requirements of this Article, Ir tn event of an insured loss . the deduct:ble 

:\,....,ill be ! eated as a Comma:') ~xper.se I. t e same manner as he pr dmil!rr.s for t:-'e 

applicable insurance coverage. However, i the Association reasonablv dete:-m, es t; 'c ' 

the I:)s~ IS the result of the negllgen~e or willful misconauct 0' one 0:- mo e..... ne:-s. 

or their Jc:upants o~ ~sers, then the Association may specifically assess ~h_ ' I 

arr.o:Jn: o' su:r aeductible agatns: t € responsi81e Owner(S1 anc ler" Lo c- \.. inho .... : 

I mit nq a~)''r 0 her requirements tn ... Ass:Jc,atlo"1 rna " Impose ~hs hssocia:on '""i1ay 

reOl Ire anv ;Jollciec: of Insu ance · 0 con aln: (i) 2 waive' of cont:-ibuticr \i i:h ir.su:-an :e:

purchased by individual Owners. Occupants. or their mortgagees: (il. an aaree8 a'Tloun' 
-

end::::> seme t:f the p3!IC ' containS a CO-Insurance Clause; iii , Z VJaf Je~ of th e I~surer s 

rights G repai r and recars ruct Instea::i o~ 8aying casn ; (iv ) an eTloo SP , ent ex:ludin:-, 

anv mOlv.d al Owners' po licies ot i su an:= f om consideratlO 

ins; 'ra ce " c! use (vI ar e'ldarsement requiring a: leas ~ T nlrt'r ( 30 ~ 

under an y " o,h r 

avs prior v\tdtten 

nottc e. t:· :h~ Association ::>f any ean:ella:lon , sl!OSlantJ3! modifi:2 .ontor non-rene /01' ; 

(viI a ::r:)ss-ilabill:v prOVIs ion· anc Ivil) a p"ovtsion vesting in t e ,Associ tic e elusive 
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autnon \. to ad) 's: losses. I ::oooe:-a-lo WI any mortgagee of the ASSOcicHlor, if 

required 

Section 40.10: Indemnification of Develoner , Association and Related Parties . The 

Assoc;atr:lr anc each Nelghoorhood ~ocl~ty Jill haVE th authority te II aern;;' .:: 

trustees. offlcer C , committee merrbers employees, agent~ anc vol U'1- eer I I tr. E:. 

manner permittee unaer the ahi Rev/sec Coo___ The SCOOE, ;Jurposes anc exte~ : :"1: 
thi s mde"nnifis::nion 'Nil ' be des:ribec in the Ar:icles, C:>ae 0: RegL.laticr.s or C3no, ,S ~. 

Order of :he Asso:iatlor. and erg borh:>od Societies. 

Section 40.11: Owner's nsurance Options . ::very Owner 0': c ot I t e Commu'llty 

will be esoonsible for obtaining and maintain n9 any insurance coverages the uINner 

may des re relatIng :0 t e protectior of I e Ower and the Ot .Ine' ·5 _0:, ImprG\'~ e"ts. 

personal property and Irabrl ty , without any con rib tlOr. from or Claim agalns' the 

Association , tne Developer or any eighborhood SO~le v. No poll::les 0 msu,a..,cc 

obtained by an J OVllner may adversely affect or diminish any coverages or p otecti:>n 

under insurance obtained by the AssocIation. !' any Joss Intended to be; coverea Dr 
insuran::e carried by the Asso:::iatio occurs and the proceeds paya:Jle .Jnder su:: 

insurance are t:J be reduced in vJhole 0'" i.., par. be:ause 0 ' any i;,s ranee ca:'"rie: by anv 

Owner, then to thE:- exte t of such reductl::>:;, the Owner WII be unconditional 'i 

o::>ligated 0 asslg the proceeos 0: the Owne< s insurance to tne Association. AI 

poli::ies af insurance obtained bv any Owner must contain a waive 0 ; su~r~ga·ior' 

agains. the Association, the Deve lope~, all Neighborhood Societies, and their respective: 

emp.oye_s and agents, ·0 the exten: sucn waIver IS Gotalr.ao'e . f\Jornl:-:S Ifl :hls 

Declaration or any of the ot' er Governin_ DO':;L!men s w iH be construed to req'Jirs 0 

Imp v ~hat the ASSOCiation, the De'Je1ope or a y Neighbornood SocIety \ til 0" nas 

oO '~amed a V form of insurance co Jerage on 0:- -or the benefit o~ a v \. ne~, :::n a...,V 

OWf1er' s Lo- . mprovements or oe son a! prone"'! . Furt'ler. not mg In hiS ['9:: 'aration 

o r an y of ·he other ""'overning Do::u en S \.~.'i" be construed a- imposlil_ UDD tilE' 

ASSOcl-tlon, "the Develooer or an\' Nelgnbor O;)C Society a . obligation t o : ,Oem 'l l':v, 

hold harmless 0" defend any Owner . Occupant 0 User against an v fo:-m 0" bc:s 0" 

liability . 

[ rearing e ::;'ommunil'r .-'r. which people enlo .; flvi!1{;, working and playir.p reau,re;: 

s e.'7S"f ·.I' y :0 th t"'ghrs and It?(eres's of aft w' ni, the C(lm,....,uni~.." Tn'} abi(;y ~( 

en;orce th,:; Dec/aratio" IS ImperatlvD ro e:;s:.re the pro·ecuof1 o· tnose ri}'HS ere 
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interests . Hov./eve", good fairr effor-;s ( C' resolve c.'spures arntcaOI IS 3'"' 

imparar.; Dar; of mall/tammg gaae relaUD.'7shlps Therefore til :JeV2!C !!.', d,7 

cs:abhs ' ed the strucrure c enlorce,rent and remed/es described ir tniE Per.' in 

8 efforT to crear!: a balanc berween me neec! fo ; s t ro'1f eryi::v::e,71en' .... "I./t! t: 70;

C!S;.Jra ::ior 0' i as reon; De;; .r r e/ailOr;'" cmonf Corr:r7unl:', ' mer:W'Jr," v,m El" 

dls:J:,J(es arrse. 

ART[SLE XXXXI 
ENFORCEMENT 

Section 4 ,01: Who May Enforce. -~e De ·/ elo ne" , Asso: .a' lon a \' r eighborh~Jc 
Socletv. and ail Owners, ave the righ: to en;or~e thi s De:: ' a:-Zlt l:>r. and al l 0: · h~, 0 he ~ 

Govcrnin: Documen:s i the manne;- , and subje:t c: the term and conditions . In tn .S 

Pa ~ E,gh: of :ne Jeclaratlon . 

Section 41.02: Enforcement By Sub equent Owner . AI: 0 .... ' e:,s v ill ha..te : II ~ irgn: 

o privately en force this De:claratlon or any of e otne~ GovernIng Doccments 

cgardless of w ethe; the violation g 'ving rise to the C:aim o::::urred be'ore or a ter the 

l ime OVJner seeking enforcement obta ned tit le to a ~ot . 

Section 41,03: bv Owners . The ngh s 0' anv 0 I er t o 

en fo rce t' IS DeclaratIon and the othe~ Governing Document are sUD8rdinats- tc the 

r igh 0 enforcement granted t o tne Developer. Assoc iati8r , or any e gh88rhoo" 

So:;tet y. Tnerefore, no Owner may pursue the enforcemen: of t is Declaratlo o~ any 

of tne other Governmg Documents during any period of time in vvhich the Developer, 

,t..sswcial:ion, C~ a y Nelghb~ ~ood Society Ie" t'1en attempting CJf pursuing any ~e"edie s 

t ::l en force. the sam_ violalion . The purpasc: o~ t is ',m,tatlo;) is t aVOid dup ii :: ~tlon :>f 

.. e forcemen efforts . and to re::ogn ze tha: enforcement b y t he Develope:-, Asso:: ra l:Jr., 

or any Neiahbor Dod Soc iet ! is ·o~ and on 8ehalf of :ne Communi y as a IJ:JnOIE; . 

:Section 41.04: Notice of Vic ation . eXCeD: in the case cf ar Immlnen: t h ea: -_ -h£: 

safety 0 1 any Perso~, or danger of ciamag e Oi des!r etlon 0 ' a:l.' proper y, o· a: e Terrr 

o ! emergency. an'v =>ersor. alleged to be In viola IOn of th c u e~la- allon or an / of ~n ~ 

o t her ,::3o'Jernmg : 'ocu ent5 will be e.,t it ed t reascnaole p rJ~r IN I:: en no(cc o: ! and 

an opport ' .. mi y "' 0 cure, the tiolation before pu"s i o · an\' rerleav providec i ~ t ,IS 

Declara tion . For purposes o f t h iS Se:: iicr:. reasonable notice a'ld cpportunity : 0 C E: 

v1 ill be oeemec t o be Te ( O! days af-e ~ re:: er. : 0 t,e O:I~..; , lese thE fa::t ~ an d 

cir::ums~an::;e s Of tht:- violation c[ead~ i d lcate t hat : n e viciatlon :: ann;)t " .. " : ht' 

ex erCise 0: reasonab le dirige c;::;. be curec '.vj"h,n tb:a t l r.lE . H O\tJever, if a di ffe' en: ·:me 

pprio j i ~. s~a~ed I . any of ne Governl :- GCU'l1e~ t:; reg "">rd i,g CJ par~ l c\Jla;" type 

vioi~tio " then :ho ·irle Deiod in tn ... aDoli ~()b E; G:Jverning :>ocument wil l c::m:-rol, 



as to to 
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Section 41.05: Compliance Order. The Assocla:!o . through :he Boare Q; t' e JHD, 

w 'II av ~ ~h e ri_.~ t~ iss e - CO.Il;:JlJa ce O;-der t ,.. any ;:::;erso ~·:h:, i __ ..... :" i r
• nr.::::: o-I~:_::: 

t o become, in viola /0 of any prOVIStors 0 the Governing Documen.: -ai lure:::J a~lde 

by t 0 term of the Compiiance Orde:- ' l il l ent tie ~he ::>e\jeloce~ or ~he ASSO: .2 t lOr. t~ 

Immediate \" pursue any available remedIes unde~ · hls Declaration I cl dins. '. ithout 

iir:li"atio injun.:tive refer, witho . .H an fur:her n:Jtice o~ oO::lOrtuni y t8 ::urs 

Sec ion 4 .06 : Stop Work Ord r. T € ~, sso:::lat l o~ . tnr.:> a the Scare c r ,.s :"- RE:, 

I.J ill also have :he right t o Issue a Stop V";or Or er tc any Pe'so;-I wr,o ~~. or is 

antIcIpated tc become, In Vlolatto OT any prov 'slons of tne Governing Documents 

involving Work on ImDrovements. Issuance of a Compliance Order is no a prereq isite 

t o ISS ance of a S 0 a k Oraer. Failure t abide by t terms 8: he Stc;i I Vork 

Orde" will entitle the Developer o~ the AssociatIon to Immediatelv pursue anv a 'ailabie 

rem aies unde;- · his Dec laration. including withou limitatio i junctiv relief. AJlthout 

f her notice 0 opportunity to cure. 

Section 41.07: Pursuit o f Remedies. The failure of any Person L ~ure • VI0 18tl0 :Jf 

tnis Dec aratlon or any of t he otner Governing Documents after prODer notice. as 

eauired under this Artiele . will entitle the Develope~, ASSo~lat lo , a y elghoorhood 

Socle , or any Owner to Dursue any 0" al : lega and equitable rememe avaiiaole under 

Apnhcable Law. subJec~ only to ne requirements in the Arti::IE en~:tieo "Alter:1ative 

DIspu:e ResolutIon" later in tnis Pan EIgh:. 

Section 41.08: The failure 0 :he 

Develo~er, Assoc ia ien, any Nelg Dorhooc Society, Of any OV'vne ~ to enfo :e any 

violation of this Declaration 0 any 0'-: tne other Governtng 0: ments " ill not 

co nstitute a waiver ,. es opDel , or la::: es as 0 th flgh 0 seek any remedies pertain I 9 

t o ~t e o~lginal violation a a later date. 

SectIOn 41 .09: No Waiver of Right to Enforce Coexisting or Subsegu n" Violation§. 

'Tnn fa ilure of the Developer , Association, any elghbornooc Socle v. or a v 0 "i1~- to 

en force any Violation of tnls Declaraticn 0' any 0'" hE: a-he Goverrlng Do:.:umer'J ts will 

not constitute a waiver , estoppel 0 laches as·o he righ to seek remedies :Jenaini 9 

to an\ coexisting or subsequen 6 v iolations ~f the same natur . 

Section 41.10: No Waiver of Strict and Exacl Compliance ThE- :a,I· .. Jr ~ 0 tne 

'De',/elooer Association . any Nelg'borho~d SOele!'.I . 0 any OWr>er t...,nSlst uoon stri:t 

an d exa:::! com;Jltance vv'lth a y crOVISlon f tr s Declaraaon or any 0' e other 

GOver;wi ,:, ·:Jocume:lts a: any- partic'Jiar tifTtt s or by a ny partic~larPe:son or Persons, w iH 

no constItutE; a waIver , estoppel 0" taches as to the right to later seek remedies 
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per-aini 9 t o t e ongi al violation{ o~ an y :;c cu"re~: or subseque'lt violatlor., by at 'yo 

Dec aratro or anv o~ t e Governl'1g Do~uments will const ltu a wa'Jier c'- t he;. r!gnr tC' 

later dema ,d stric~ and exa:t ~~mplia ce vIJith terms and condl Ions ().: thl~ Dcc!:v:lt :o 

::y an\! of the Governing Documen:_, r.o· ever { {':1 5 5"".:t 'o, IS SL.:DJec' rc an I, 

p~otection~ a su sequent Owner rna\, have by vi u o c a C.omp lance Cert;jl::~!e. as 

p"ovldeo 10 Par~ -:'1'.' 0 of :hl Je:;.a;-a~i:H·· .. 

~~ X XII 
REMEDIES 

Sect ion 42.0 1. Right to Abate . T:1e Developer and or th Assoc latlo may . bu a'" !:. 

not obligated tc. af er reasonabie not ice te. t' e affe~·ej Owne:- enter upon any :... o~ fo· 

the ~urpose of abating , removing a d'o C8 re~ t ing an\, violatio ' f or attenD tee o~ 

a'ltl:lpa ed violation, 07 any of t ~ prOIJ!SIOnS of tl IS ~ecla a or or any 0; the orhe 

GovernIng Doc1.Jmen .5. Excep In .he caSE of erne gencies , an\.' such action by he 

Associatio must be approved in adv a ce bv -0 resolution of t ne Boara. All costs, 

expenses or charges incurred b v the ASSociation In abating, removing and/or c:)r e::ting 

any violation wi l; be at the expense of he affe::tec 0 ner . and may . E: ass,=ssed 

agains lhe O\.-vner and the _ot as a :ompllance A£sessment, o~ col e:ted dire:tly as 

monetary damages under this Article. 0 other Person, inc! d ng w lthou: Ilml:a:ion anv 

Owner or Neighborhood Socle y , wi l r.av a right to purs~e any form o f 'self-n_ip" 

remedies unde any ci cumstances. 

Sect ion 42.0 2: Suspension of Voting Rights an d Privileges. The hSSOclatlon may 

alter reasonabl e notrce. temporari ly suspend an Owner ' s vo tin g rights and otne· 

p.lvileges TO, a'lV vfo!at io of tnlS Dec'aratlon o r anv 0 - t.,e other - olJe~nJng Docume:tt c

Suspension of VOtl a rtonts anc ot e ~ rrvilegcs Ir, t'le hSSOC lfl · ,O . ! automatl:al i . 

and cor.:;urren~iv suspend the o t ln;} right and other pr ivi leges C)' : he a " fe::~c:::J "'-l\.\'nc~ 

In th ::: Neighborhood Socie v Ir w I~ that 0 Nner is a Memoe . 080n r.ocelvmg suet 

n:)tlce, the affe::te~ 8\1\;'ne mav reques: 1 writinf;, a hearing befors t ;"le Soard o f thE: 

SSOClatron at whi::: . tnc af ectec O"'lIoer rnav sho~,\1 :ause 'IV th e s;Jspen:: e vot Ing 

rig' t s and o the: priviieges said b S resto ed. , ... no restored sO;J .... er, fI V':J in:! rl_hts 

a~d other privil eges of the af e:::tec Ow e VJII[ a tomatically be restored ';:l p n 1> ht 

Violation f:J vi icn thE nghts anv cthe~ prn/iieaes VJere s spe .oed i cured to t h ; 

sa:!sf actIon of he Saare, 

Section 42 .03: "'e A~s 55men 5. TheAssQcia!ronwiH<have the right o levy 

a Comoi l3 CE: Assessment aga inst wner to re tmburse the Association and /or 
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