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Preiminary Membership Assessmen:, for the purpose of creating the necessary source
of cperating funds for the Associauion as Lots are added tc the Community. At the
time of clesing on the criginal sale of each Lot in the Community. the purchaser of the
Lot will be required to pay to the Association a Preliminary Membearsnip Assessment.
The amount of the Preliminary Mempership Assessment will be determined by the
Board of the Asscciation, but may not exceed Twenty-Five Percent {25% of the
amount of the annual General Assessment then in effect for the fiscal vear in which the
closing takes piace. The Preliminary iviembership Assessment will be showr on the
settlement statement at closing and pad to the Association as & ssitiemen:
disbursement. This type of Assessment will only apply the first time each Lot 1s sold,
but will not apply to subsequen: sales of the same Lot. The Preliminary Membership
Assessment is not refundable, and will not e credited against any other Asssssmenis
esiablished under this Article.

Section 35.06: Compliance Assessments. The Association will also have the

authority to ievy a type of Special Assessment, known as a Compiiance Assessment,

-against any Owner who fails tc comply with any of the requirements of this Declaration

or the other Governing Documents, and who fails to correct the noncompliance after
notice from the Association in the manner provided in this Deciaraticn. The purpose
of tne Compliance Assessment 1s to reimburse the Association for its costs and

expenses incurred in connection with enforcement of this Declaration and the

Governing Documents. This includes, without mitation, {i} the costs incurred by the
Assaciation to repair any damage toc Common Areas for which an Owner is responsible
gr (i} any other costs incurred by the Association to bring the Owner or Lot intc
compliance with the Declaration or any of the other Governing Documents; o (i, tne

amourtt owed 10 the Association as a result of any disciplinary proceedings against an

Owner as provided in tne Declaratior or any of the other Governing Zocuments, or (v}

any other costs and expenses incurrec by the Association in conneciion with the

gnforcement of the Declaration or any ot the other Governing Documents.

Section 35.07: Individual Services Assessments. The Association may. but will na:

‘be required to, offer and provide special services tc some or ail ¢f the Owners in tne

Community. The types and availability of, and cnarges for, these services, if any, will

be determined from ume toc time by the Board. In generai, these special servicas will

be designed 1o utilize resources already owned by or available tc the Association whict

can provide further conveniences 1c the QOwners who may desire these services.

Examples may include lawn care, landscape maintenances, organic wasie disposal and
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composting, and lessons for or pariicipation in various recreational acuvitues. |f the
Assoclaucn makes any individual services available, the Association wil have the
authority to either directly charge the Uwner a fee for the services pavable directiy as
rendered, or to assess the Owner for the services by means of a 1ype of Special
Assessment known as an Individual Services Assessment:. [f the charge is payabie

directly as the services are rendered, but tne Owner fails toc pay the charge within the

‘1erms establishec by the Board, the unpaic palance due will automatically become an

Iindividual Services Assessment enforceabie against the Owner’s Lot in the same

" manner as all other Assessments under this Part of the Deciaration. Ncthing in this

Section will be construed to ever obligate the Association tc develop or offer any type

of individual services, or 1o continue any type of individual services once commeanced.

ARTICLE XXXVI
DETERMINATION AND PAYMENT OF ASSESSMENTS

Section 36.01: Budgets. The Associatucn will determine the amount of Assessments
required for each fiscal year by adopting an annual budget for the Association. At least
Sixty (80} days before the beginning of each fiscal year, the Board will compiete its
preparation cf a proposed budget, which must be approved by majerity vote of the

‘Board. The proposed budget will then e submitted to the Votng Members of the

Association for consideration and approwval at least Thirty {30} days before the
beainning of the next fiscal yéar. The Voung Members will have the authority to
approve the budget as proposed by the Board, or to make such modifications 1o the

buaget as the Voting WMiembers may deem necessary or appropriate. The final buage:
of the Association for the next fiscal year must be adopted by majority vote of the

‘Voung Members. The budget, as finally adopted by the Association, will be made

availabie far mspection and copying by any Owner upon written request. Each bucgst
will contain, at a minimum, the components described below:

AL ﬁegg ral Assessment Budget. The General Assessment sectior of the
budget will separately identify, as near as possibie, the anticipaied fixed
and wvariable Common Expenses of the Association that are properly
allocable among all Lot Owners.. This budget section will also akz into
account and identify anticipated surpluses to be carried forward from
previous years. The current balance of all Reserve portions of the General
Assessments, and all contributions to be made to those Reserves in the

coming vear, will also pe separately identified on the budge:.
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Limited Assessment Budge: Tne Limited Assessmen: secstion of the
buage: will separateiy icentify. as near as possible, the anticipated fixed
and variable Commor Expenses of the Associatior relaung o _imited
Common Areas that are properly allocable among same, but not all
Owners. Limited Assessments for each different Limited Common Arez
will be shown separately on the budget. This budget section will alsc
take into account and identify anticipated surpluses to be carried forwarg
irom previous years. Tne current baiance of all Reserve portions of each
Limited Assessment, and all contributions to De made tc those Reserves
in the coming year, will also be separately identified on the budget.

C. Special Assassment Budget [f the Board determines thati any Special
Assessments will be charged in any vear, & description and amount of
those Special Assessments will be separately identified in the buaget.
However, Compliance Assessments and Individual Service Assessments
will not need to be shown on the budget, unless Association desires to
include the anticipated totals of those Assessmsanis for the year on the
pudget. ‘

D. Develgper’ iscretipnary Paymen If the Developer has made, or
promised to make, any ioans, advances or contributions toward the
budget in a particular year, the amount paid or payable by the Deveioper,
and any terms or repaymeni, will be shown separately on the budget.

Section 36.02: Determination of Assessments. As soon as the Assocciation has
adopted tne annua! budget for the next fiscal vear, the Board will determine and set the
Assessments 1 be levied. The allocable share of General Assessments to be charged
to each Cwner will be the total of all General Assessments under the budget divided
by the sum aof: (i) the number of non-exempt Lots in the Community already scld; pus
{il} the number of non-exempt Lots for wnicn the Developer then nas a binding contract
to sell. Tne allocable share of each type of Limited Assessment 1o be charged to each
Owner 1¢c whom that Assessment apblies will be the total of that type of Ligﬁted
Assessment under the budaet divided by the sum aof: 4] the number of non-exempt Lots
already soid that are benefitted by that assessabis Limited Common Area; plus {iil the
‘number of those benefitted non-exemp: _ots for which the Developer then has &
“binding contract to sell. Special Assessments will be allocated among the Owners in
g marmer determined by the Board to be fair and eguitable in relation to the reason for
the Special Assessment. All Compliance Assessments and Individual Services

76




3L Y

-

0775

i
¥

Tl |

Assessments will be determined anc charged individually to the appropnate Owner(s)
only.
Section 36.03: Efiecnve Dates of Assessments. The Assessments determined under

this Article will become the personal obligation of the Owners to whom the
Assessmens:s are charged effective as of the first day of the Association’s fiscal yvear,
Section 36.04: Time to Pay Assessments, The Board will have the authority to

determine the time or umes in which the Assessments will be billed and paid. in
particular, the Boarc may reguire payment of the Assessments in one annual lump sum,
or in quarterly or menthly instaliments. The Board may change the paymeant terms from
year to year, but the payment terms will be the same for all Owners. If the Association
fails to set Assessments for any particular fiscal year, or fails to deliver notice of the
‘Assessments to an Owner, such failure will not be deemed a waiver, modification or
.a release of any Owner from the obligation tc pay Assessments. In such event, sach
Owner will continue to pay the same amount of Assessments on the same terms as the
preceding fiscal year until the Owner receives written notice of & new Assessment.
The Association will have the night to retroactively assess any difference between tne
amounts the Owner actualiy paid curing that period and the amounts payabie under the
new Assessment rate, ‘

Section 36.05: mmen n iability for ments. Every Owner’s liadility
for payment of Assessments will commence on the date the Twner closes on the
purchase of the Lot and accepts deiivery of the deed for the Lot. Subject toc the
provisions in this Declaration regarding liability for unpaid or celinquent Assessments,
all current Assessments then levied on a Lot for the fiscal year in which the Lot is sold
will be prorated on & per diem basis between the former Owner and the purchasar,
uniess ‘otherwise agreed in writing betweenr the seller and purchaser. However,
proration between tne selier and purchaser will not affect the obligations of either party
tor pavment of Assessments in the manner provided in this Declaration, and will not
delay the gue gate of the next installment of Assessments 1o Decome payabie in
connection with that Lot.

Section 36.06: Compliarice Certificate, Upon reques: by an Cwner or purchaser of
a Lot, the Association will prepare and provide a Compliance Certificate i the manner
described in Part Two of this Declaration. In particular, the Compliance Certificate will
reveal the current status of ali Assessments levied against the Owner and the Lo,
including the total amoun: o¢ all Assessments for the current fiscal year, the amount
already paid, the balance remainirﬁg,‘to be paic, whether any portion of the Assessment
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is delinguent, and the amount, if any, of any iate charges. interest or other costs of
collection attributable 1o those Assessments. The Association may make a reasonable
charge for the 1ssuance of @ Compliance Certificate. which must be paid a: the ume of
submitting the reguest for the Comphance Certificate. Tne effect of the Compliance
Certificate with respect tc Assessments will be the same as for any other violations or
delinquencies as provided in Part Two of this Declaration.

Section 36.07: Rules and Reguiations. The Associatior will have the authority tc
adopt Rules and Regulations concerming more specific orocedures regarding the
preparation, adoption and discliosure of annual budgets, and the billing and coliection
of Assessments, as long as those proceduras are consistent with this Declaration and
the other Goverming Documents.

ARTICLE XXXV
NONPAYMENT OF ASSESSMENTS
Section 37.07: Nonpayment and Remeadies. Nonpayment of any Assessmant wnen

due will constitute & material vinlation of this Declaration by the Owner from whom the

-Assessment is payable. If such violation occurs, the Association will have the right to

pursue any remedies provided in this Declaration for enforcement and collection of the
‘Assessments and all other applicable iate charges, interest and costs of collection.
‘Section 37.02: Late Charge. The Asscciation wili have the authority to impose and

«coliect 2 late cnarge if any instaliment of Assessments is not paic when dug. The late

charge will be an amount determined by the Board, but may not exceed Ten Percent
{10%) of the gelinquent amount. The Board will also have the right 1o s&t the number
of c'ayé past due an instalimen: of Assessments must be before the iatz charge applies,
All fate charges imposed by the Association must be consistentiy appiicable to zalt
‘Cwners.

Section 37.03: Interest on Delinquent Assessments. The Association will also nave
the authority to impose and coliect interest on any insiallment of Assessments that s
not paid within Thirty (30 days of the due date. The interest raie will be a percentage
determined by the Board. but may not exceed the lesser of: (i} Eighteen Percent (18%],

or {ii] the maximum rate permitted under Applicable Law. The Boarc will aisc have the

Tight to increase the number of days past due an instaliment of Assessments must be

before the interest applies. All interest imposed by the Association must ‘be
consistently applicable 1o all Owners. ‘
Section 37.04: Lien of Assessments. In order to secure pavmertt-of Assessments,

the Association will have a lien on each Lot in the manner described in this Section.
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Creation of Lien. All Assessments charged to an Owner will automatcally

m

constiute & lien on the Lot of that Owner. The lien will also secur
payment of all late chargzss, interest and costs of coliection, as providec
in thus Declaration.

cffectuve Dates. Tne lien of an Assessment will become effective as of
the first day of the fiscal vear in which the Asssssment appiies.

Perfection of Lien. The nen of ar Assessment will be automaucally

perfected, and will continue to encumber the Lot until the Assessmeant and
all late charges, interest and costs of collection are paid in full, or
otherwtse discharged in the manner provided in this Declaration. No
additional actions on the par: of the Asscciauon will be necassary, anc nc
additicnal documents or instruments will be required to be recorded, n
order to perfect the hen.

iotice of Lien. If an Assessment is past due more than Thurty (30! days,
the Association may, but will not be required, to file notice of the

exisience and amount of the lien in the Recorder’s Office of Greene

County, Ohic. However, the iien of the Assessment will be automatic and
conunuing regardiess of whether or not the Association records such.&

notice.
Poority of Lien, The lien of the Assessment will constitute the first and

best lien on the Lot, binding upon the Owner, and the Owner’'s heirs,

beneficiaries, administrators, executors, legal representatives. successaors

and assigns, and superior to any and all cther charges, liens, or
encumbrances which may in any manner arise or be imposec upon the
Lot, except the foliowing: (i} liens for real estate taxes or public
assessments which under the terms of Applicanle Law are made superior
to the lien of the Assessment; and (ii} the lien of & Qualified Mortgagee on

‘the subject Lot.

Subordination of Lien, The Association may. but will not be reqmrgd, to
subordinate the jien of the ﬁ\ssessmeni to the interest of any other fien
holder if the Association determines, In its reasonable discreten, that
subordination of the lien-wili enhance, or will not materiallv impair, the
reasonable proSpect of collecting the Assessment.

Extinguishment of Lien, “Upon full payment of an Assessment, including

all applicabie late charges, interest and costs of collection, the lien of the
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Assessmen: will be automaztically extinguished. [ the Associauor has

recorded a notice of hien with the Racorder of Greene County. Onio, the
Association will record z release of that lien upon ful' pavment. The
Association will not have any obligation to file any notice indicating the
partial release of any lien. No sale or transfer of any Lot will affect or
extinguist the Assessment lien, However, the sale or transifer of any Lot
pursuant 1o mortgage foreclosure or any tax lien foreclosure will
exunguish the Assessment lien as fc any payment! which becomes due
prior to the sale or transfer. The extinguishment of any particular
Assessment as set forth in this subsection will not have any affect upon
tne automatic perfecuon of future Assessmants. ’

H. Delinguency anc is;mlgrg':’gr {f any instaliment ¢f an Assessmentis past
aue more than Thirty {30) days, then in additon to any other remedies
availabie to the Association under this Declaration or the Governing
Documents. the Asscciation may acceierate the due date of all
Assessments relating to the Lot, and deciare that the full amount of &l
Assessments for that fiscal year are immediately due and pavable without
furtner notice or demanc.

ARTICLE XXXVIII
. PUBLIC ASSESSMENTS
Section 38.01: Distinction, The Assessments described 1in this Part of ‘the

Declaration are private assessments payvable 1o the Association as an ordinary and.
necessary reguirement of providing for the efiective cperation of the Community.
However, these Assessments of the Association are in addition to, and not to the
exclusion of, and other general or special assessments that may gt any ume be levied
bw any Government Entity agamst the Common Aree or any Lot.  Such pubidic

assessments of any Government Entity are separate and distinct from the Assessments

of the Association, and are no* controlled by this Declaration in any respe¢t,

Section 38.02: wner’ ligations. Every Owner will be personally responsibie for
payment of all assessments levied against the Owner’s Lot by any Government Entity,
without any claim for contributior from the Association, or off-se against the

Assessments of the Association.

Section 38.03: Association’s Obligations. Afl assessments levied by any Gevernment

Entity against any Common Area or other property of the Association will be the

responsibility of the Association as a Common Expense, and will be allocatad among
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and charged to the Owners in the Community as an Assessment. Public assessments

nayabie by the Association will be tamizec or. the Association’s annua!l budge:.
ARTICLE XXXIX
REAL ESTATE TAXES
Section 39.07: QOwner’s Obligations. Every Qwner will e personally responsiole for
payment of all real estate taxes levied against tne Owner’'s Lot oy any Government

Entity, without any claim far contrinution from the Associauon, or off-set agans: the
Assessments of the Association.

Section 39.02: Association’ ligations. All real estate taxes levied by any
Government Entity against any Common Area will be the responsibility of the
Acgsociation as @ Common Expense, and will pe allocated among and chargec to the
Owners 1n the Community as an Assessment. Feal estate taxes payabie by the
‘Associatior. will be itemized on the Association’s annual buager.

ARTICLE XXXX
INSURANCE AND INDEMNIFICATION

Section 40.01: QGeneral. Protection of the assets of the Association is necessary 16
assure the continuing viability of the Association and each Owner’s investment in the
Community. Therefore, the Association is required to obiain and maintamn in full force
and effect at all umes the pohlicies of insurance described in this Article. All policies of-
insurance obtained by the Association will be in the name cf the Association as insured,
and will name all Neighborhood Societies and mortgagees of the Association as
‘additional insureds. to the extent possible. The Developer will alsc be named as an
adaiuonai insured of each policy during the Deveiopment FPeriod. [T any wisurance
coverage required in this Article is not available, or is available only at a cost that in the
discretion of the Board is not economically feasibie to obtain, the Association will
pbtain a subsutute form of insurance or other protection most nearly eguivalen: 1o the
required coverage in order to adeguately protect the rights and interesis of tne
Association. The Board will review the terms, conditicns, coverages and costs of each
policy of insurance annually, or at such other intervals as the Board may deem
necessary or reasonable. Further, the Board will have the authority to change insuzance

agents or providers at any time if, in the discretion of the Board, such change would

‘be beneficial for the Assaociation and would not diminish the coverage anc protection

required in this Articie. All premiums for policies of insurance required ar permittec 1o

be obtained by the Association under this Article will be deemed to be :a “Common

Expense, and will be included in the Assessments levied by the Association.
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Section 40.02: Public Liahility Insurance. Tne Association will obtair and maintamn

e lalall

one or mare policies of comprenensive public liability insurance insurnng the Associauon

and all of its additional insureds, and their employeas. agents and volunteers. agains:
all forms of hability for injury to or death of any persans, or damage to or destruction
of any property, arising cut of or in connection witn the ownership. occupauorn, use.
maintenance and/or repair of all Common Areas and other property of the Associauon.
ne limits of liabihty for the nsurance reguired undes this Section will not be less than
Three Milion Doliars ($3,0030,000.00} for 2ach singie occurrence, including the pnmary
policy and any umbrella coverages. |If the Federal Home Loan Mocrigage Company
("FMLMC"}, and/or the Federal National Mortgage Association ("FNMA”) participate in
tne financing of any Lots, thne limits of hability for the nsurance under this Secuon will
not be iess thar the minimum amounts required under the then existing FHLMC and
FNMA regulations.
Section 40.03: Casualty and Fire Insurance., The Asscciation will aiso obtain and
maintain one or more policies of casualty and fire insurance, with extended coverage

endorsements, in an amount egual 1o the full replacement cost of all Improvements and
other insurable portions of the Common Areas, and all other insurable property of the
Association. Full raplacement cost will be determined by reference tc the cost of

replacement In the metropolitan Dayton, Dhio. area, without ceduction for depreciation

~ or co-insurance.

Section 40.04: Eidelity Sonds. inorder 1o protect against dishenest or iliegal scts of
trustess, ofiicars, emzioyess, cgents end voiunteers of the Associauon, the Association

will obtain and maintain fidelity insurance o- bond coverage. This coverage will apply
10 all Persons who handle, have responsibility for handling. or have access to anyfunds
of the Association, regardless of whether such Persons are compensatec for their
services. The fidehty coverage will be in an amount no less than to the full amount of

the anticipated grose annual Assessmanis ievied by the Association,

Section 40.05: Tr n fficer Liabilitv Insurance. The Association will also

pbtain and maintain trustee and officers liability insurance in such amounts ang 'on-such
terms as the Association may determine to be necessary or beneficial to protect those

individuals who serve in such capacities'on behalf of the Association from liability for

their official acts or omissions.

Section 40.06: QOther Coverages, The Association will aiso obtain and maintain all
coverages required under Applicable Law, ingluding without limitation worker’s
compensation and unemployment compensation coverage for all employees of the




Association. Further, the Associauon will have the authority, but not any cbligation,
10 obtain and maintain such other forms of insurance as the Association mav determine
10 be necessary or beneficial for the protection and’or preservation of the Asscciation,
its Common Areas and other assets, Neignbornood Societies or any cther aspect of the
Community. The form, terms and conditions and all other aspects of these additional
coverages will be determined at the sole discretion of the ‘Assaciation.

Section 40.07: Repair and Reconstruction. Promptly after tne occurrence of any

damage to or destruction of any property coversd by insurance carried by the
Assaciation, the Association or its authorized agent will file all insurance claims and
comply with all other requirements of the applicabie palicy necessary to preserve
‘protection under the policy. Any camage to or destruction of the Common Areas or
other property of the Association will be reparred. replaced or reconstructed 1c
substiantially the same condition as it existed prior to the damage or destruction, and
in compliance with then existing Applicable Law. However, if the Voting Members
determine by at least Seventy-Five Percent {(75%] of their vouing power that i1 is not
in the best interest of the Association and its Members to repair, replace or reconstruc:
all or any portion of the damaged or destroyed property, the Association will apply the
proceeds of the insurance in the manner provided in the following Secuon regarding
treatment of excess proceeds, The Association will make this determination within
Sixty {60) days after the date of the loss, or as soon as possible after all relevant
information concerning the ioss and the cost of repair, replacement or reconstruction
“ 1s available to the Association. No mortgagee will have the right to participate in or
otherwise contro! the Association’s determination of whether the damage or destruction
will be repaired, replaced or reconstructed. i the Association decides nat to reparr,
replace or reconstruct any damaged cr destroyed property, the Association will be
obiigated tc restore the affected arsa in a safe, neat and attractive manner. [ the
Association decides tc repair, repiace or reconstruct any damaged or assiroved
property, and the availabie insurance proceeds are not sufficient to cover the costs of
repair, replacement or reconstruction, the Association may levy an appropnate Special
Assessment to cover the shortage, ) )
Section 40.08: Treatment of Excess Proceeds. The Association will retan any
insurance proceeds remaining afier paving the costs of repair, replacement or
reconstruction of damaged or aestroyved property of the Association, or after settiement
of any insurance claims for damagse or destruction that the Association determines not

to repair, replace or reconstruct. |f the Association has decided not tc repair, replace
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or reconstruct any damaged or destroved property of the Association to its original
conditicn, the Voting Members may approve, by affirmative vote of at least Seventy-
Five Percent (75%) of their voung power, the construction, installation or acguisition
of alternative or additional Improvements or assets that they beiieve are in the best
mteres:‘of the Association and its Members. Any excess insurance proceecs not used
for the purpose of alternative or additional Improvements or assets will pe held in a
gapital improvements account or other Reserve established by the Associauion. This
requirement is for the benefit of morigagees and may be enforced by the morigagee of
any affected Common Area or Lot

Section 40.09: Poli 1 ents. All policies of insurance required or permitted
1o be cbrained by the Association under this Article will be 1ssued in the name cf the
Association as the insured, and will be evidenced by appropriate certificates of
insurance describing the coverages obtainec and identifying all additional insureds, if
any. All insurance policies must be written with a qualified insurance company whicn
is property licensed and authorized to canduct business in the State of Ohio, and which
carries an “A" or better rating under the prevailing insurance indusiry rating system.
The Assaciatuon will make all centificates of insurance available for inspection by any
:Owner during reasonable business hour upon written reguest. Each insurance policy
may contain a reasonable deductible, pbut the amount of the asductible will not be
-sgubtracted from the face amount of the policy In determining whether tne pelicy ilimits
satisfy the requirements of this Article. In the event of an insured loss, the deductible
will be treated as 2 Common Expense in the same manner as the premiums ior the
applicable insurance covérage. However, if the Association reasonably dstermines thiat
‘the loss is the result of the negligence or willful misconauct of one or more Owners,
or ‘fheir COccupants or Users, then the Association may specifically assess the full
amount of such deductible agains: the responsible Owner(si and thei- Lots. Withou:
I'miting any other reguirements the Association may Impose, the Association may
reguire any policies of insurance 1o contain: {i} 2 waiver of contribution with insurance
purchased by individual Owners. Occupants, or their mortgagees: (i) an agreed amount
:endorsement if the policy contains a:co-insurance clause; (il a waiver of the insurer s
rights to repair and reconstruct instead of paying cash; {iv] an endorsement excluding
-any individual Owners' policies of insurance from consideration under any “other
insurance” clause; {vi an endorsement requiring at ieast Thurty (30) davs prior written
‘notice to the Association of any cancellation, substantial modification; or non-renewal;

{vi] a cross-liability provision; and (vii) a provision vesting in the Association exclusive
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authority tc adjust losses. In cooperation with any mortgagee of the Association, if
required.
Section 40.10: Indemnification of Developer. Assaciation and Related Parties. The

Association and each Neighborhood Society will have the authority te imaemnify 115

trustees, officers, committee members. employees, agents anc voluntzers In the
manner permitted under the Onio Revised Coge. The scope, burposes and extent of
this indemnification will be described in the Aricles, Code of Regulaticns or Canons of
Order of the Association and Neighborhaood Societies.

Section 40.11: Owner’s insurance Options. =very Cwner 07 & Lot in the Community

will be responsible for cbtaining and maintaining any insurance coverages the Owner
may desire relating to the pratection of the Owner and the Owner's Lot, Improvements,
personal property and liability, without any contribution from or ciaim against the
Association, the Developer or any Neighborhood Society. No policies of insurance
obtained by any Owner may adversely affect or diminish any coverages or protection
under insurance obtained by the Association. [f any loss intended to be covered by
insurance carried by the Association occurs and the proceeds payable under such
insurance are to be reduced in whole or in part because of any insurance carried by any
Owner, then to the extent of such reduction, the Owner will be unconditionally
obligated to assign the proceeas of the Owner’s insurance to the Association. Al
policies of insurance obtained by any Owner must contain a waiver of subrogatior
against the Association, the Developer, all Neighborhood Societies, and their respective
employezes and agents, 10 the exten: such waiver is obtainable. Nothing in this
Declaration or any of the other Governing Documents will be construed to reguire or
imply that the Association, the Developer or any Neighbornood Society will or nas
obtained any form of insurance coverage on or for the benefit of anv Cwner, or any
Owner’'s Lot, improvements or perscnal property. Furtner, nothing in this Deciaration
or any of the other Governing Documents will be construed as imposing upon the
Association, the Developer or any Neighborhood Saciety an obligaticn to indemnify,
hold harmiess or defend any Owner, Occupant or User against any form of ioss or

-

liability.

PART EIGHT - ENFORCEMENT AND REMEDIES

Crearing & Community in which peopie enjov living. working and playing requires

sensitrvity 10 the rights and interests of alf within the Community. The ability

~enforce this Declaration fs imperative to 8ssure the protecrian of thase rights anc
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interests. However, good faith efforts to resoive disputes amicably 15 2
important part of maintaining goocd refationships. Therefore, the Deveioper nas
established the structure of enforcement and remedies described in this Part i
an effort to creare @ balance between rhe neec for strong enforcemen! with the
aspiration of fostering bertiter relations emang Communily mempers whnen
disoutes anise.

ARTICLE XXXXI

ENFORCEMENT

Section 41.01: Who May Enforce. The Developer, Associauion, any Neighborhood

Scciety, and all Owners, have the right tc enforce this Declaration and all of the other

Governing Documents in the manner, and subject to the terms and conditions, in this
Part Eight of the Declaration.
Section 41.02: nforcemen S nt Owners. All Gwners will have the rnight
1o privately enforce this Declaration or any of the other Governing Documents,
regardless of whether the violation giving rise to the Claim occurred before or after the
ume Owner seeking enforcement obtained title 10 a Lot.
Section 41.03: Limitations on Enforcement bv Owners. The rights of any Owner to
enforce this Declaration and the other Gaverning Documents are subordinate to the
right of enforcement granted to the Developer, Associatior, or any Neighoorhood
~.Society. Therefore, no Owner may pursue the enforcemen: of this Declaration or any
of the other Governing Documents during any period of time in which the Developer,
Association, or any Neighborhood Society s then attempting or pursuing any remedies
"..to enforce the same violation. The purpose of this limitation is to avoid dupiication of
- enfarcement efforts, and to recognize tha: enforcement by the Developer, Assoziation,

e C

.~..or any Neighborhood Society is for and on behalf of the Community as a whole.

:Section 41.04:  Naotice of Violation. Except in the case of ar imminen: threat 1c the
-safety of any Person, or danger of damage or destruction of any property, or ather form
of emergency. any Person alleged to be in viclation of this Declaration or any of the
other Governing Documents will be entitled to reascnable prior writien notice of, and
“an opportunity to cure, the violation before pursuit of anv remedy provided in this
“Declaration. For purposes of this Secticn, reasonable notice and cpportunity 1o cure
il be deemec to be Ten (10} days after receipt of tne notice, uniess the facts and
‘circumsiances of the violation clearly indicate that the viciation cannaot. with the
@xercise of reasonable diligence, be cured within that time. However, if a different time
period is siated in any of the Govermng Deocuments regarding a particular type of

violation, then the time period in the applicable Governing Document will conzrol.
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~.Section 41.09:
‘The failure of the Developer, Association, any Neighborhooc Saciety, or any Owner to

Section 41.05: Compliance Order. The Association, through the Boarc or the ORE,
will have the right to issue 2 Compliance Crder to any Person who is, or is anticipated
1o become, in violation of any prowvisions of the Governming Documents. Failure 12 abide
by the terms of the Compiliance Order will entitle the Developer or the Asscciation to
immediately pursue any available remedies under this Declaration. including without
fimitation injunctive relief, without any further notice or opportunity to cure.

Section 41.06: Stop Work Order. The Association, tnrough the Boara or the DRE,

will also have the right to issue a Stoep Work Order to any Person who . or is

anticipated tc become, in violauon of any provisions of tne Governing Documeants
involving Work on Improvements. [ssuance of a Compliance Order is not a prerequisite
to issuance of a Stop Work QOrder. Faiiure to abide by the terms of the Stop Work
Order will entitle the Developer or the Association to immeadiately pursue any availabie
remedies under this Declaration, including without limitation injunctive relief. without
further notice or opportunity to cure. '

Section 41.07: E,u;w_gf_mm_e_s_ The failure of any Person to cure a violation of
tnis Declarationn or any of the other Governing Documents after praper nciice, as
required under this Article, will entitle the Developer, Association, any Neighoorhood
Society, or any Owner to pursue any or all legal and equitabie remeaies avaiiable under
Applicable Law, subject anly 10 the reguirements in the Articie enttied “Alternative
Dispute Resolution” later in this Part Eight.

Section 41.08: Nc¢ Wajvar of Right to Enfor isting Vi [ . he failure of the
Develioper, Associaticn, any ngnborhood Society, or any Owner. to enforze any
violation of this Declaration or any of the other Governing Documents will not
constitute a waiver, estoppel, or laches as 10 the night 1o seek any remedies pertaining

ito the onginal violation at a later date.

-enfarce any violation of tnis Declaration or any of the ather Governing Documents will

not constitute a waiver, estoppel or laches as 1o the right to seek remedies pertaining

“to any coexisting or subsequent violations of the same nature.
Section 41.70: N iver of Stri nd mpliange. The ialure of the

Developer, Association, anv Neighborhood Society, or anv Owner to insist upon strict

@and exact comphance with any provision of this Declarauon or any ¢f the other
‘Governing Documents at any particular time, or by any particular Person or Persons, will
“not constitute a waiver, estoppel or laches as to the right 1o later seek remedies
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pertaining to the original violation, or any cencurrent or subsequent vioiation, by any
existing or subseguent Owner. Mo custom or practice at variance with the terms of tnis
Declaration or any of the Governing Documents will constitute a wavier of the nght 1c
later demand strict and exact compliance with terms and conditions o this Declaration

-or any of the Governing Documenis. However, trus Secuon 1s subject tc any
protections a subseguant Owner may have by virtue of a Compliance Certificate. as
providad in Part Two of thus Declaration.

ARTICLE XXXXII
REMEDIES

Section 42.0%: Right 10 Apate. Tne Developer and or the Asscciation may. but are

not abligated tc, after reasonabie notice t¢ the affected Owner, enter upon any Lot for

the purpose of abating, removing and/or correcting any violation, or attempted or
anticipated violaton, of any of the provisions of this Deciaration or any o the other
Governing Documents. Except in the case of emergencies, any such action by the
‘Association must be approved in advance by -a resclution of the Board. Al costs,
expenses ar charges incurred by the Assaciation in abating, removing and/or correcting
any violation will be at the expense of the affected Owner, and may be assessed
against the Owner and the Lot as a Compliance Assessment, or coliected directly as
monetary damages under this Article. No other Person, including without imitation any
Owner or MNeighborhood Society, will have a right to pursue any form of “self-heip”
remedies under any circumstances.

Section 42.02: nsion of Voting Righ nd Privil . The Assopciation may
after reasonable notice, temporarily suspend an QOwner's voting rights'and other
-privileges for any viciation of this Dectaration or any of tne other Governing Documents
Suspension of voung ngnts anc other privileges in tne Asscciation will autematcaliy
‘and concurrently suspend the voting rnights and other privileges of the affected Owner
in the Neighborhood Societv in which that Owner is a Memper. Upon receiving suct
:notice, the affected Owner may request, iry writing, a hearing before the Board of the
‘Association at which the affected Owner may show cause why the suspenged voting
srights and other privileges shouid be restored. | not restored sooner, all voting rights
f:ar\c‘;‘other privileges of the affectec Owner will automatically be restored when the
wviglation for which the rights and other privileges were suspended is cured to the

sausfaction of the Boarcg.

“Section 42.02: Compiliance Assessments. The.Association will have the right tolevy

a Compliance Assessment agains! any Owner to reimmburse the Association and/or
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